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Memorandum
To: Board of County Commissioners
From: Peter Nielsen
Water Quality District
RE: Riparian Resource area regulations, common areas.
Date: July 26, 2016.
I am writing to strongly support the proposed amendments to the Missoula County subdivision regulations
regarding riparian resource areas. In particular, I am writing to support the inclusion of the language
requiring protection of the riparian resource areas as common areas in major subdivisions.
In 2010, the City of Missoula regulations were amended its regulations to include this provision. I was part
of a group, which included stakeholders including the Missoula Organization of Realtors, Missoula Building
Industry Association, Missoula Parks Department, Clark Fork coalition, Trout Unlimited, and other
organizations. We worked through a number of issues, in particular those related to irrigation ditches, roads
and related issues. The common area provision was accepted as a consensus provision in the regulations in
2010.
I believe the history of subdivision development using common areas for riparian resource protection was a
large factor in the acceptance of this provision in 2010. There had been a significant number of
subdivisions developed using common area, many outside the City in Missoula County, prior to the
adoption of the regulations in 2010.
The County regulations are now proposed for a similar amendment in 2016. I believe it may be useful to
review the history of the use of common areas in some subdivisions in the County historically. Because
subdivision development has slowed over the past several years due to the recession, many people may not
be familiar with the history of the use of these common areas prior to 2010.
In the best examples of subdivision design in Missoula County to protect riparian areas, individual lots
within the subdivision do not extend into the riparian area or to the river’s edge and the riparian area is set
aside as a common area or as part of a conservation easement. This pattern of subdivision protects riparian
areas from development. Because the individual ownership lots do not extend into the riparian areas, the
designation also limits such activities as livestock grazing, vegetation clearing, retaining walls and lawn
planting. As a result, these subdivisions are designed to allow long-term protection of the riparian
resources, which is the stated intent of the regulations.
A few good examples of subdivisions with common areas or easements protecting riparian resource areas
are included below.

River Estates Subdivision was approved along Rustic Road near Bonner. It is a five lot subdivision, with a
very large common area encompassing the floodplain of the Clark Fork River and riparian resource area.
Pedestrian pathways were planned into the riparian area. Individual lots do not extend into the riparian area.

Turah Meadows subdivision was approved along Rustic Road upstream of River Estates Subdivision. It is a 70 lot
subdivision, with a large common area encompassing floodplain and riparian resource area. Individual lots do not
extend into the riparian area. The subdivision does not have river frontage.

Prospect Subdivision is in the Grant Creek Drainage of Missoula. It is a large City subdivision with frontage on Grant
Creek. It was approved prior to the riparian resource management plans, but the Riparian Resource area and
floodplain have been designated a common area, and are under management of the homeowners association. The
association has conducted some riparian restoration work. An area across the creek has been transferred to the
National Wildlife Federation for management.

Blue Heron Estates is west of Missoula near Frenchtown. It includes floodplain and riparian areas adjacent to the
Clark Fork River, but does not have river frontage. The floodplain and riparian area are designated as common area
and will be under management of the homeowners association. Individual lots do not extend to the riparian area.

Stony Brook Subdivision is located west of Missoula near the Clark Fork River. The subdivision is adjacent to the
Tower Street Open Space area recently acquired by the City of Missoula. The subdivision dedicated riparian
resource areas associated with the Clark Fork floodplain and a former active river channel as common area. A
pedestrian trail was included across part of the common area, with a bridge over the former channel. Individual lots
do not extend into the riparian resource areas protected as common areas. Residents of the subdivision will likely
access the Tower Street Open Space area through the common areas, but pedestrian walkways were not designated
for making this connection.

Clark Fork Terrace Subdivision is located in Bandmann Flats east of Missoula. It is a City subdivision, bordering the
Clark Fork River. Subdivision lots have been designed to not extend into the riparian resource area or to the river’s
edge. The developer has proposed protection of the riparian area through a conservation easement, but this has
not been required as a condition of subdivision approval. The long-term management of the area is therefore not
clearly defined.

Teton Addition Maloney Ranch subdivision is a large city subdivision located along the Bitterroot River. Individual
ownership lots do not extend into the riparian resource area, which is a wide area of land in the Bitterroot
floodplain. The riparian area may be protected as part of a conservation easement.

Riverwalk Estates is a subdivision with a riparian resource area within the Grant Creek and Clark Fork River
floodplains. The riparian area has been set aside as a common area, and is promoted by the developers of the
subdivision as a marketing asset.

Water’s Edge is a City subdivision along the Clark Fork River in east Missoula. The riparian resource area has been
designated as common area, and includes a pedestrian trail in the riparian fringe.

The use of common area protections is a very important tool for protection of these areas and the water
quality and natural resource values they enhance.

The Water Quality District conducted a survey of all riparian resource areas designated in Missoula County,
and issued a final report on that project in 2013. The goals of this project were to evaluate the effectiveness
of the City of Missoula’s and Missoula County’s subdivision regulations in protecting riparian areas from
inappropriate land use, and then to provide educational outreach and make policy recommendations to make
the regulations more effective. I have attached a copy of this report to these comments. We inventoried and
visited all of the riparian resource areas designated in Missoula County since 1995. Some subdivision
riparian areas were found to be in relatively pristine conditions, and others were highly impacted by various
forms of land use not consistent with the Riparian Management Plans. The most common problems
identified on the riparian resource areas were structures being built, grazing and vegetation removal.
We categorized each subdivision riparian area based on ownership: 1) privately-owned riparian areas that
were divided up and included as parts of individual lots 2) riparian areas included as part of a common area
– land owned by a homeowners’ association made up of all the property owners of that subdivision 3)
publically owned riparian areas, transferred to City or County ownership in the subdivision process and 4)
combinations of the above ownership types, i.e. different parts of the riparian resource area(s) owned by
different ownership categories. This allowed us to evaluate whether or not there were differences in
compliance between ownership types.
On average, there were approximately one half as many land use problems per lot on riparian areas that
were designated and owned as part of a common area than there were on riparian areas that were divided
up into individual ownership lots. In one case, an entire house had been built in the riparian area, in what
was supposed to be a “no build zone”. We also observed increased rates of clearing of vegetation,
overgrazing, erosion caused by vehicles such as ATVs, solid waste disposal, and other structures that had
been placed in the riparian areas, contrary to the agreed upon riparian management plans adopted at the time
of subdivision approval.
We found conclusive evidence that platting riparian resource areas into common areas results in fewer
conflicts with the adopted riparian management plans.
The intent of the Subdivision regulations, riparian resource has included the following goal:
(1) That areas of riparian resource remain available to support diverse and productive aquatic and
terrestrial riparian systems and habitats and to protect water quality;
(2) the stream channels, banks and lakeshores are protected;
(3) That areas of riparian resource are preserved to act as effective sediment filters which help to
maintain water quality;
(4) That areas of riparian resource shall be protected to preserve large, woody debris that is
eventually recruited into a stream to maintain riffles, pools and other elements of channel structure
and further to provide shade to regulate stream temperature;
(5) That the area of riparian resource shall be preserved to promote floodplain stability;
(6) That the public interest in the quality and quantity of surface and ground waters shall be
protected; and
(7) That standards for development of land in areas of riparian resource are site-specific, allowing
for flexibility for development while maintaining the integrity of these areas.”

I believe that the [protection of these areas in common areas has been shown to be the nbest available tool to
meet these goals.
These areas are crucially important for water quality protection. It is commonly understood that riparian
areas provide filtration of surface water runoff, protecting water quality. But what is less well understood is
that goes on beneath the surface of the ground. In these areas it has been shown that a complex geochemical
process occurs that removes one of the most common groundwater and surface water pollutants, nitrate –
nitrogen./ This process is remarkable and very effective where large areas of riparian resource are
protected. This process is actually the same as that adapted for use in advanced wastewater treatment
plants. Except in riparian areas , we get this service for free. Riparian areas also provide critical shading of
streams, protecting them from the effects of thermal pollution
Protected riparian areas provide important values of for the community and for property owners in a
residential subdivision. They are high quality assets, which make property more desirable and useful. They
have even been used to market properties in Missoula such as Riverwalk estates, where a large riparian area
along Grant Creek and the Clark Fork River provides an enormous asset to residents of the subdivision. The
protected area has even been used as a marketing asset for the sale of lots in this subdivision. If the
Riverwalk estates subdivision had chopped up these lots into individual pieces, with each landowner doing
what they pleased, clearing the land, mowing, grazing or other destructive practices, it would not provide
the enormous benefits that it does to the subdivision property owners.
Thank you for this opportunity to comment on the regulations. I urge you to support the provisions
regarding common ownership of riparian resource area in major subdivision, as an important tool for water
quality and natural resource protection in Missoula County.

One of the unique features of Riverwalk
Estates is the 22.7 acre common space that
fronts one of the tributaries of the Clark Fork
River. The common space can be developed
for the benefit of the homeowners in a
manner approved by the Riperian
Management Plan.

The property north of Mullan Road features
12 lots that are all over 20,000 S.F. Eleven of
the lots are along a single road that ends in a
cul-de-sac. There is a 4.5 acre open space on
the northeast portion of the lot that will be
part of the common areas managed by the
homeowners association. There is a total of
32.3 acres of common area in the Riverwalk
Estates Development.

On the south side of Mullan Road there are
34 lots of approximately 9,400-15,000 S.F.
The lots are located on three cul-de-sac
streets which will provide privacy and safety
to all homeowners. All lots have paved roads,
sewer and a community owned water system.

Michael Bryan, Broker
Prudential Montana Real Eatate
1020 South Ave West, Missoula, MT
406-329-2022
mike.bryan@prumt.com
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12 . . . $64,900
13 . . . $64,900
14 . . . $64,900
15 . . . $64,900
16 . . . $64,900
17 . . . $64,900
18 . . . $69,900
19 . . . $79,900
20 . . . $79,900
21 . . . $79,900
26 . . . $79,900
27 . . . $79,900
28 . . . $79,900
29 . . . 79,900
30 . . . $94,900
31 . . . $109,900
32 . . . $109,900
33 . . . $104,900
D1 . . . $74,900
D2 . . . $79,900
D3 . . . $89,900
D4 . . . $94,900
D5 . . . $114,900
D6 . . . $114,900
D7 . . . $104,900
D8 . . . $94,900
D9 . . . $94,900
D10 . . $84,900
D11 . . $69,900
D12 . . $69,900

Size
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•

12 . . . 14,470 Sq. Ft.
13 . . . 11,459 Sq. Ft.
14 . . . 11,562 Sq. Ft.
15 . . . 10,691 Sq. Ft.
16 . . . 10,557 Sq. Ft.
17 . . . 11,656 Sq. Ft.
18 . . . 10,645 Sq. Ft.
19 . . . 10,240 Sq. Ft.
20 . . . 10,167 Sq. Ft.
21 . . . 10,200 Sq. Ft.
26 . . . 9,429 Sq. Ft.
27 . . . 9,492 Sq. Ft.
28 . . . 10,356 Sq. Ft.
29 . . . 14,945 Sq. Ft.
30 . . . 12,931 Sq. Ft.
31 . . . 10,769 Sq. Ft.
32 . . . 10,096 Sq. Ft.
33 . . . 10,752 Sq. Ft.
D1 . . . 20,019 Sq. Ft.
D2 . . . 20,027 Sq. Ft.
D3 . . . 21,756 Sq. Ft.
D4 . . . 20,031 Sq. Ft.
D5 . . . 26,729 Sq. Ft.
D6 . . . 21,425 Sq. Ft.
D7 . . . 22,574 Sq. Ft.
D8 . . . 25,365 Sq. Ft.
D9 . . . 22,841 Sq. Ft.
D10 . . 20,104 Sq. Ft.
D11 . . 20,044 Sq. Ft.
D12 . . 23,074 Sq. Ft.

Presented by Mike Bryan, Prudential Montana Real Estate / 1020 South Ave W, Missoula, MT 59801 / 406.329.2022 / E-mail

http://riverwalkmissoula.prumt.com/LotsPrices.asp
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Mountain West Bank N.A.

Community Banking at It’s Best…

Mountain West Bank , N.A.
1821 South Ave West
Missoula Mt 59801
406-542-6222

CONSTRUCTION
FINANCING
Construction Financing For Qualified Borrowers:
• Competitive Interest Rates - below wsjp prime rate
**WSJP- Wall Street Journal Prime Rate as published in the Wall Street Journal
Must have ore-approved construction take-out loan by Mountain West Bank
Loan Subject to Credit Approval

• Interest Only Payments
• Term - 6 months

Contact Our Real Estate Loan Officers For More Information:
Joy Kendall

532-6232 or 880-2712 joyk@mtnwestbank.com

Final Report
May 24, 2013
EPA Wetland Grant CD-97868701-0
Missoula Water Quality District
Evaluation of Riparian and Wetland Area Management in Missoula County Subdivisions

The Missoula City-County Health Department, Water Quality District completed an EPA
Wetland Grant funded project “Evaluation of Riparian and Wetland Area Management in
Missoula County Subdivisions”. This report summarizes the activities, findings, conclusions and
recommendations of this project.
Background
In 1995, the County and City of Missoula adopted subdivision regulations that required
delineation of areas of riparian and wetland resources within proposed subdivisions, and that
management plans be developed to provide for appropriate protection and management of
these resource areas.
Once adopted, the Riparian Management Plans (RMPs) were filed as part of the covenants for
that subdivision. There was no system for following the management of these plans over time
to see if the provisions of the plans were being adhered to, or if technical or other forms of
assistance were necessary to meet the intent of the subdivision regulations.
Project Overview
The goals of this project were to evaluate the effectiveness of the City of Missoula’s and
Missoula County’s subdivision regulations in protecting riparian areas from inappropriate land
use, and then to provide educational outreach and make policy recommendations to make the
regulations more effective.
The Water Quality District first established an advisory committee to help guide the project. We
then compiled the riparian management plans for all of the applicable subdivisions, mapped
the delineated Areas of Riparian Resource (ARRs) on a GIS layer and conducted site visits to
G:\HEnv\WQD\Files\Grants\wetland_2010\Final ReportV.1.docx
5/21/2013

1

assess whether or not management was complying with the adopted management plans. Once
this was completed, we evaluated the educational outreach needed to address deficiencies,
and sent a mailing to property owners living in subdivisions with adopted Riparian Management
Plans – approximately 1200 properties. Finally, our findings were shared with other agencies
and elected and appointed officials in Missoula County, as well as interested agencies and
individuals in other jurisdictions in Montana. We have made an interactive map and the
Riparian Management Plans available on our website. We have initiated discussions with local
government agencies including the Planning Department, Building Division, and Weed District
to share the findings of the project and seek improvements in the implementation of the
regulations.
Project Tasks
1) Inventory subdivisions approved since the regulations went into effect that
include riparian and wetland areas
Subdivisions were identified using a combination of planning staff historical memory, hard copy
file and electronic file searches, and GIS delineation/searches of the County’s property
database. A list of all the subdivisions that with Riparian Management Plans was generated.
2) Copy and collect RMPs for these subdivisions
Using the list described above, copies of the riparian management plans were located in
Planning Department files and, when not available electronically, scanned into PDFs. Some of
the subdivisions approved soon after the adoption of the regulations did not have RMPs. In
some cases, “no-build-zones” or conservation easements were included on the plat, although
no RMP was included.
3) Convene inter-agency advisory committee
The Advisory Committee met three times during the grant project: July 2011, January 2012 and
April 2013 to help guide project implementation. In addition, members of the committee
accompanied staff on several site visits in 2012.
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4) Develop sampling and analysis plan.
A Quality Assurance Project Plan was developed in consultation with EPA staff and approved in
April 2011.
5) Conduct site surveys of each area to evaluate land management and compliance with plans.
All subdivisions with RMPs were visited, via land and/or water, and evaluated and
photographed. In addition, several that did not have RMPs, but had riparian resource value
were visited and evaluated. 181 subdivisions were visited in total. There was one subdivision
that we were not permitted access to, but it was not filed and not developed. If that application
is reactivated in the future, we will arrange to visit with the sanitarian who reviews it for
sanitation requirements. In addition to site visits, most of the subdivision riparian areas were
evaluated using aerial photos to give us additional information about land use and condition.
As we began to carry out the site visits, we realized that it was extremely difficult to identify, on
the ground, the specific boundaries of the riparian resource areas. We waited to complete the
remainder of the site visits until the GIS layers were available, so that we could use our GPS unit
to guide us to the riparian area boundaries. We also acquired a field laptop computer and
internet access card so that we could look at RMPs, plats and other documents from our files
and the County property database while in the field. This approach significantly improved the
efficiency of our field visits.
6) Create GIS layer of Areas of Riparian Resource within these subdivisions.
PDF documents of subdivision plats were compiled, and using the plats, the areas were georeferenced and shapefiles were created of all subdivisions which have been identified as having
riparian management plans, along with an additional shapefile of the riparian management
areas themselves. Attribute data was catalogued at the same time.
An interactive map of these shapefiles, overlayed on an aerial photo base, was uploaded to our
website so that it is accessible to the public and to staff from other organizations and agencies.
It is available at: http://www.co.missoula.mt.us/wq/Maps/default.htm (please note that this
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map is best viewed from Google Chrome). We are currently exploring whether or not we can
attach links to the PDfs of the Riparian Management Plans on this map. If not, the plans will
remain available on our website in list format.
7) Report findings to elected officials and policy staff.
As the project proceeded through completion, we periodically updated Planning Dept. staff and
the Water Quality District Board of Directors, which includes County Commission and City
Council members. Throughout the project, we also updated and solicited input from the Water
Quality Advisory Council, which consists of community members and staff from other
organizations and agencies. This interaction with elected officials and policy staff will continue
into the future as the subdivision regulations are revised. We will also continue discussions with
local government agencies to improve coordination and implementation of the regulations
through subdivision review, building permit review and inspection, weed management and
other programs, to advocate for changes that our findings indicate would make the regulations
more effective.
8) Develop and distribute outreach materials to address non-compliance and other land
management issues.
Planning the outreach for this project was done in consultation with the Water Quality Advisory
Council, as well as the grant Inter-agency Advisory Committee. Through these discussions, a
consensus was reached that the initial outreach mailing should be very positive in tone so as
not to be perceived as a regulatory action. We also reviewed potential outreach materials with
these committees, and determined that a brochure that had been recently put together by the
Missoula Conservation District would best meet the needs for this initial outreach. We were
able to obtain from the Conservation District the 1200 copies needed for the mailing. A cover
letter was written in consultation with the committees to accompany the educational material,
and included an offer to provide specific information on restoration and maintenance of their
riparian areas. Because we believed that many property owners would be unaware that a
Riparian Management Plan was part of their covenants, we also included a copy of their
respective plan. We sent a mailing including the components described above to all those
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owning property in the applicable subdivisions – approximately 1200 addresses. We continue to
receive telephone inquiries prompted by this mailing from people seeking more information.
We will also directly contact homeowner associations in subdivisions that need help in meeting
the provisions of their RMPs or undertaking restoration, and offer to work with their
membership.
9) Share information with other communities
We have been in contact with an organization in Flathead County that is advocating for adding
provisions in their subdivision regulations similar to those in the City and County of Missoula.
We will send them a copy of our final report to help inform their effort. In addition, we have
provided project updates at the Montana Watershed Coordination Council, and the State
Water Quality Districts meetings in Helena and Bozeman. A project overview was sent to the
Montana Wetland Council staff, and if possible, we will present our findings at an upcoming
meeting.
Findings
Our site assessments revealed great variability in the land use practices and resulting conditions
of the areas addressed in riparian management plans in subdivisions approved in the City and
County of Missoula since 1995. Some subdivision riparian areas were found to be in relatively
pristine conditions, and others were highly impacted by various forms of land use not
consistent with the Riparian Management Plans.
The most common problems identified on the riparian resource areas were structures being
built, grazing and vegetation removal. Weed infestations were common in these areas, and in
some cases the weeds have out-competed the native species. Riparian management plans
generally do not include requirements to control weeds, and in fact, often prohibit the use of
herbicides. This issue needs to be addressed, as weeds dominating a site can significantly
damage the functioning of riparian areas; we discuss this issue further in the sections below.
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We categorized each subdivision riparian area based on ownership: 1) privately-owned riparian
areas that were divided up and included as parts of individual lots 2) riparian areas included as
part of a common area – land owned by a homeowners’ association made up of all the property
owners of that subdivision 3) publically owned riparian areas, transferred to City or County
ownership in the subdivision process and 4) combinations of the above ownership types, i.e.
different parts of the riparian resource area(s) owned by different ownership categories. This
allowed us to evaluate whether or not there were differences in compliance between
ownership types.
On average, there were approximately one half as many land use problems per lot on riparian
areas that were designated and owned as part of a common area than there were on riparian
areas that were divided up into individual ownership lots. In one case, an entire house had
been built in the riparian area, in what was supposed to be a “no build zone”. The overall level
of weed infestation varied little between private, common area and combination
private/common area, but appeared to be slightly better on privately owned parcels, whereas
the number of native species per subdivision riparian area was slightly higher on commonlyowned parcels than it was on individually-owned parcels. The publicly-owned (county or city)
riparian resource areas fared the worst, both in terms of issues per parcel and the level of weed
infestations. However, there were so few publicly-owned riparian areas that it is difficult to
draw accurate conclusions. Table 1 summarizes these findings.
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Table 1
Major Issues By Area of Riparian Resource Ownership Category
Issues
# in

No

Weeds

ARR

Ownership Major

Ownwership

Category

Private

Vegetation

Issues Structures Grazing Removed

Buffer

Waste

Riprap/

Roads Width ATV Disposal Erosion Fill

1(good)Avg/Lot 3(bad)

141

73

15

9

18

2

4

1

1

3

0

0.6

1.5

Area

13

11

1

1

1

0

0

0

1

0

0

0.3

1.6

Combination

17

7

3

3

2

0

0

0

0

0

1

0.8

1.6

Public

3

1

1

0

2

1

0

0

0

0

1

1.7

1.8

Publ/Pri

1

0

1

0

1

0

0

0

0

0

0

2

3

Common
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Conclusions
Based on the findings of the project, we offer the following conclusions.
1. Platting riparian resource areas into common areas (areas owned collectively by the
subdivision, rather than individual ownership lots) results in fewer conflicts with the
adopted riparian management plans. It makes sense that property owners would feel
more at liberty in using their own land in whatever way they choose, than land held in
common by the subdivision. In addition, the other property owners within the
subdivision would feel more empowered to take issue with inappropriate land uses, not
complying with the covenants, in these commonly held areas, so peer “policing” might
be taking place to some extent. Setting aside common areas is most practicable in major
subdivisions (with four or more lots) than in minor one or two lot splits. The City of
Missoula recently revised its subdivision regulations to codify a requirement for major
subdivisions to place areas of riparian resource into common areas, rather than into
portions of each individual lot. The Water Quality District testified along with other
groups and agencies in support of this requirement, based, in part, on the assertion that
there would be better land use compliance if the areas were held in common. These
findings confirm that hypothesis. As Missoula County reviews and revises its subdivision
regulations in the coming years, WQD will use this supporting information to support a
similar requirement in the County regulations. Although the individual ownership lot
areas scored slightly better in terms of less severe weed infestations, the difference was
not significant and this problem can be addressed through better technical and financial
assistance for subdivision homeowners association through programs administered by
the County Weed District.
2. Higher levels of weed infestations were found on some of the County-owned riparian
areas, or those with a combination of public and private ownership. Missoula County
has a very small staff and budget for managing parks and open space, and this
constraint likely plays a part in the land-use and weed control issues on public land. One
important limitation, however, is that there were only four such areas, so it is difficult to
generalize with such a small sample.
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3. The regulations’ requirements for Riparian Management Plans are very general, and the
plan provisions vary significantly from subdivision to subdivision.
Recommendations
1. Common Areas
As discussed above, this study confirmed that overall, riparian areas are managed in
ways that are more consistent with their management plans when the riparian areas
are designated as common areas, rather than being divided up and included as parts
of individual lots. We recommend that the County revise its regulations, as the City
of Missoula recently did, to require that riparian resource areas in major
subdivisions (4 or more lots) be designated as part of the common area.
2. Weed Control
We recommend that the County provide additional funding for weed control on the
riparian resource areas that were transferred to County ownership as public open
space as part of the subdivision process. Water Quality District staff has been in
contact with the County Weed District and Parks Department and we have agreed to
pursue collaboratively one or more weed control and restoration projects. This will
be discussed in the “Additional Work” section, below.
The issue of weed infestations in riparian areas is a difficult one. The Water Quality
Advisory Council did not reach a consensus on how to address this problem. As
mentioned earlier, many plans prohibit the use of herbicides in the designated
riparian areas, and many residents of subdivisions oppose application of pesticides
in common or public areas. While there is an understandable concern about using
herbicides close to water bodies, and in recreational areas, Water Quality District
staff believes that in many cases it would be advantageous to carefully apply
appropriate herbicides in riparian areas in order to help re-establish native species.
Perhaps there could be a requirement to develop a weed management plan and
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have it approved by the County Weed District before applying herbicides. Signs
could be used to notify people that herbicides had been applied. The City of
Missoula has a pesticide notification ordinance that requires commercial
applications be posted, and this could perhaps be extended to areas outside the City
through the covenants. This would help ensure that appropriate herbicides are
chosen, and that precautions are taken to prevent herbicides from impacting water
bodies, wildlife or people. This issue is controversial and will require more
discussion, but weed infestation significantly impacts the health of riparian areas
and should be addressed.
3. We recommend that the City and County explore options to allow local government
to enforce the conditions of the riparian management plans adopted as part of
subdivision approval. Currently, most of the management plans are placed in
Restrictive Covenants that are adopted at the time of the subdivision approval, and
are administered by the homeowners’ associations formed at the time of subdivision
approval; restrictive covenants are typically only enforceable through a private
action by parties who own land within the subdivision. The City or County do not
have authority to enforce Restrictive Covenants unless the Certificate of Subdivision
Approval specifically calls for such authority. Only a handful of subdivisions
approved since 1995 have retained local governing body authority to enforce
provisions of riparian management plans. Although in most cases, the covenants
cannot be changed without approval of the government jurisdiction, there is still no
good way to enforce the provisions if they are being disregarded.
4. The database and map that was compiled through this project should be used by
planning staff and the building department in the future to prevent other cases of
major structures being built in the riparian area/no-build-zone, like the one
mentioned above. The City and County do have the authority to deny building
permits based on these encroachments, so that affords some limited enforcement
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authority in cases where a building permit is required. That is not the case, however,
with small sheds, and retaining walls, or with vegetation removal and grazing, the
other most common problems identified in this study.
5. Improve consistency of Riparian Management Plans.
The lack of specific requirements in the regulations for the provisions of Riparian
Management Plans has resulted in significant variations in what different plans
require. For example, some plans explicitly allow grazing in the riparian areas, while
others prohibit it. The Water Quality Advisory Council and the Grant Advisory
Committee suggested making the requirements more consistent. This could provide
better protection of natural resources in the areas and eliminate potential confusion
over what type of land uses may be appropriate in such areas. It was suggested that
one or more model Riparian Management Plans might help developers design better
plans.
Additional Work
The grant project represents an important step in Missoula County’s efforts to protect riparian
and wetland areas within its jurisdiction, and has laid the groundwork for future restoration and
policy advocacy. Missoula County Rural Initiatives undertook a two year collaborative planning
process (2008-2010) by forming a Streamside Technical Advisory Committee (TAC) to address
streamside resource protection in Missoula County. One recommendation was to evaluate
existing laws and regulations for effectiveness. This EPA Wetland Grant project addressed
effectiveness of the subdivision regulations in the City and County of Missoula in protecting
riparian resource areas. Our intent is to now use the information we have collected as a starting
point to discuss improvements in the administration of subdivision regulations protecting
riparian and wetland areas within the county.
Now that the intensive initial phase has been completed, the Water Quality District plans to
work with other local agencies to continue this work into the future. We believe that the
condition of Riparian Resource Areas in subdivisions should be monitored over time as new
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subdivisions are developed and as existing ones undergo changes due to new ownership and
management. Educational outreach needs to be an ongoing process to reinforce the message
to existing owners and to reach new owners. The Water Quality District plans to continue
media education efforts for the general public, and also plans to repeat direct outreach to
targeted property owners every few years.
In addition to responding to requests for information generated by the grant mailing, the Water
Quality District will contact homeowners’ associations in subdivisions identified with significant
issues needing to be addressed, to explore opportunities for education and restoration. This
work will begin in the summer of 2013. We plan to help connect people to funding
opportunities, such as the grants offered by the Missoula Conservation District, and we are
considering establishing our own program of small grants to augment other funding sources
available for restoration.
We have established a working relationship with a local non-profit group to help coordinate
volunteer restoration activities, and have already participated in a volunteer weed-pull at a
publicly-owned subdivision riparian area through this program. We plan to schedule a native
plant restoration day at this site in June. We have also visited another site (with multiple
riparian area ownership types) with the Weed District coordinator and plan to pursue weed
control and subsequent planting there in the coming year.
We will continue to communicate our findings to any interested jurisdictions to help inform
their riparian protection efforts, and will continue to present our findings when appropriate to
statewide audiences through the Wetland Council and state water quality districts meetings.
As discussed above, we have made our map and database available to agencies involved in
granting building permits, so that violations involving building of structures in riparian areas can
be prevented. Finally, the results of this study will be used to support strengthening the
subdivision riparian regulations, and administration of the existing regulations through building
permit review and inspection.
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Overall, we believe that the subdivision regulations have protected many valuable riparian
resource areas from inappropriate development. Although numerous violations have occurred,
most are relatively minor when compared to the alternative of widespread inappropriate
building and development in riparian areas. There were many instances in which a subdivision
developed under this regulation had a largely intact riparian area, and immediately adjacent to
it was an older subdivision, not covered by the regulation, with a riparian area that had been
cleared and developed right up to the water body. With some of the improvements
recommended above, this regulation could provide even more effective protection.
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