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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS 

  FOR TWO TWENTY-THREE SUBDIVISION  

 
THIS DECLARATION made this  day of  , 20  , by Tom 

Deveny for Two Twenty Three, LLC ("Declarant" herein). 

 

WHEREAS, the "Declarant", owns real property in Missoula County, Montana, particularly 

described as follows: 

 
Lot 1A, 1B, and 2B of Two Twenty-Three Subdivision, located in the NE ¼ of Section 12, 

Township 14 N, Range 21 W., P.M.M. Missoula County, Montana. (Collectively, “The Property”, 

herein) 

 

Lot 2A of Two Twenty-Three Subdivision, located in the SW ¼ of Section 1, Township 14 N, 

Range 21 W., P.M.M. Missoula County, Montana. (Collectively, “The Property”, herein) 

 

Common Area of Two Twenty-Three Subdivision, located in NE ¼ of Section 12 and SW ¼ of 

Section 1, Township 14 N, Range 21 W., P.M.M. Missoula County, Montana. (Collectively, “The 

Property”, herein) 

 

Whereas the Two Twenty-Three Covenants Conditions and Restrictions are supplemental to the 

filed Declaration of Covenants Conditions and Restrictions of Hawthorn Springs Subdivision 

executed on May 3rd, 2004, and recorded on May 18th, 2004, Bk. 732 Pg. 683 in Missoula 

County, Montana. And supplemental to an amendment of the Declaration of Covenants 

Conditions and Restrictions of Hawthorn Springs executed on October 15th, 2012, and recorded 

on November 1, 2012, Bk. 903 Pg. 123 in Missoula County, Montana. And supplemental to an 

amendment of the Declaration of Covenants Conditions and Restrictions of Hawthorn Springs 

executed on June 26th, 2018, and recorded on July 19th, 2018, Bk. 999 Pg. 920 in Missoula 

County, Montana. 

 

Whereas the Hawthorn Springs Property Owners Association, an existing mutual benefit 

corporation filed with the Secretary of State, State of Montana, shall have the responsibility for 

maintaining, administering, and enforcing the covenants, easements, conditions, and restrictions.  
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THE UNDERSIGNED hereby declares that all of the property described above shall be held, 

sold, transferred, conveyed, and hypothecated subject to the following restrictions, covenants, 

conditions, and easements, all of which are for the purpose of enhancing and protecting the value, 

desirability, and attractiveness of the real property. These restrictions, covenants, and conditions 

shall run with the real property and shall be binding on all parties having or acquiring any right, 

title or interest in the protected property and shall inure to the benefit of and be binding upon each 

successor in interest to the owner. 

 

ARTICLE I 

DEFINITIONS 

 

1. "Association" shall mean and refer to the Hawthorn Springs Property Owners 

Association, and its successors and assigns. 

 

2. "Board of Directors" or "Board" shall mean and refer to the Board of Directors of the 

Association, duly elected pursuant to the Bylaws of the Association or appointed by 

Declarant as herein provided. 

 

3. "Bylaws" shall mean the Bylaws adopted by the Association as amended from time to 

time. 

 

4. "Declarant" shall mean Tom Deveny for Two Twenty Three, LLC and their 

successors and assigns. The sale of an individual lot or parcel in the subdivision is not 

an assignment of any development rights. 

 

5. "Declaration" shall mean this document of Declaration of Covenants, Conditions and 

Restrictions for Double G Ranch Subdivision, as may be amended from time to time. 

 

6. "Lot" shall mean and refer to any division of land shown upon any recorded subdivision 

map of the Properties which shall be used subject to the limitations contained herein. 

 

7. "Owner & Member" shall mean and refer to every person or entity who is a recorded 

owner of a fee, or undivided fee interest in any Lot which is subject by covenants of 

record to assessment by the Association. Record owners who have sold any lot under a 

recorded contract shall not be considered owners, while the purchaser of any lot, which is 

a part of the properties, under a recorded contract, shall be considered the owner for all 

purposes herein. Persons or entities having an interest in any lot merely as security for the 

performance of an obligation are hereby excluded. 

 

8. "Person" shall mean an individual, corporation, partnership, association, trust or other 

legal entity or combination thereof. 

 

9. "Properties" shall mean and refer to those properties described herein as Two 

Twenty-Three Subdivision. "Properties" shall also mean and refer to any addition of 

real properties as may hereafter be brought within the jurisdiction of the Association. 
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ARTICLE II 

PROTECTIVE COVENANTS 

 

1. Property Owner Association. By acceptance of a deed to a parcel within the affected 

properties the owner consents to membership, and membership is automatic, in the 

"Hawthorn Springs Property Owners Association", hereinafter referred to as the 

"Association". General responsibilities of the Association are outlined in the Declaration 

of Covenants Conditions and Restrictions of Hawthorn Springs Subdivision executed on 

May 3rd, 2004, and recorded on May 18th, 2004, Bk. 732 Pg. 683 in Missoula County, 

Montana. Each owner shall pay maintenance assessments to the Association as required 

by the Association. Unsold and unimproved Lots owned by the Declarant shall not be 

subject to such assessments, except as may be agreed to by Declarant. 

 

2. Land Use. All lots shall be used for residential purposes, containing a single-family 

home. The number of buildings that may be allowed on a Lot shall be limited by such 

Missoula County regulations as may be applicable. Any further division of a Lot shall 

comply with state law and Missoula County regulations.  

 

3. Common Area. The Hawthorn Springs Property Owners Association shall be 

responsible for the maintenance, upkeep, and repair of all Common Areas.  

 

4. Amendments. The above stated Development Covenants may not be changed or 

deleted without prior written consent of the governing body.  

 

IN WITNESS WHEREOF, the undersigned have caused these Declaration of Covenants, 

Conditions and Restrictions for the Two Twenty-Three Subdivision to be executed this  day 

of  , 20  . 
 

 

 _____________________________ 

Tom Deveny for Two Twenty Three, LLC, Declarant  

 
State of Montana ) 

)ss 

County of Missoula ) 

 

Acknowledged before me this         day of  , 20___, by Tom 

Deveny for Two Twenty Three, LLC. 
 

 

Printed Name   

Notary Public for the state of Montana 

Residing at:    

My commission expires:    
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AMENDMENT AND ANNEXATION OF PROPERTY FOR THE  

DECLARATION OF PROTECTIVE COVENANTS AND PROPERTY  

OWNERS ASSOCIATION GENERAL RESPONSIBILITIES  

 

HAWTHORN SPRINGS 

 

THIS AMENDMENT TO THE DECLARATION, made this ___ day of _____________20___, 

by Hawthorn Springs Property Owners Association, a Montana Mutual Benefit Corporation, of 13751 

Bunchgrass Lane Missoula, MT 59808 (“Declarant” herein) and Two Twenty Three, LLC a Montana 

Limited Liability Company of 13751 Bunchgrass Lane Missoula, MT 59808. 

 

WHEREAS, Two Twenty Three, LLC, owns certain real property located in Missoula County, 

Montana, herein referred to as the “Annexed Property” and more particularly described as follows: 

 

Lot 1A, 1B, and 2B of Two Twenty-Three Subdivision, located in the NE ¼ of Section 12, 

Township 14 N, Range 21 W., P.M.M. Missoula County, Montana.  

 

Lot 2A of Two Twenty-Three Subdivision, located in the SW ¼ of Section 1, Township 14 N, 

Range 21 W., P.M.M. Missoula County, Montana.  

 

Common Area of Two Twenty-Three Subdivision, located in NE ¼ of Section 12 and SW ¼ of 

Section 1, Township 14 N, Range 21 W., P.M.M. Missoula County, Montana.  

 

WHEREAS a Declaration of Covenants Conditions and Restrictions of Hawthorn Springs 

Subdivision was executed on May 3rd, 2004, and recorded on May 18th, 2004, Bk. 732 Pg. 683 in 

Missoula County, Montana, hereinafter referred to as the “Declaration”.  

 

WHEREAS the parties desire to amend the original Declaration and annex in additional property 

to be subject to the terms of the Declaration as provided in Article I, Section 12 and Article VII, Section 

2h of the Declaration.  

 

NOW THEREFORE, Two Twenty Three, LLC as owner of the Annexed Property with the 

consent and approval of Declarant hereby declares that the Annexed Property shall be held, sold, and 
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conveyed subject to the restrictions, covenants, conditions, and easements set forth in the original 

declaration. Furthermore, terms of the Declaration shall encumber the Annexed Property and shall run 

with the title to the Annexed Property and shall be binding upon all partied having or acquiring any right, 

title or interest in the Annexed Property.  

 

NOW THEREFORE, THE Declarant agrees to hold in perpetuity and be responsible for the 

maintenance, upkeep, and repair of the annexed Common Area.   

 

Article 1 – Annexation 

 

Declarant and Two Twenty Three, LLC hereby state that the Annexed Property shall be added to 

the Real Property as described in the Declaration as allows by Article I, Section 12, and Article VII, 

Section 2h of the original Declaration and the properties are herein annexed to the project and brought 

within jurisdiction of the Association.  

 

Article II – Existing Conditions 

 

 Declarant hereby acknowledges that certain conditions exist with respect to the property being 

annexed as part of this Agreement. Specifically, an existing public wastewater treatment system exists, as 

well as planned construction of single-family residential homes. These existing conditions and planned 

construction shall be allowed subject to approval by the Architectural Review Committee (ARC) with 

reasonable restrictions to conform with the overall aesthetic values being preserved under the Declaration.  

 

 IN WITNESS WHEREOF, the undersigned have caused this Amendment and Annexation of 

Property for the Declaration of Protective Covenants and Property Owners Association General 

Responsibilities for the Hawthorn Spring Subdivision to be execute on this ___ day of _______________, 

20___.  

 

HAWTHORN SPRINGS PROPERTY      

OWNERS ASSOCIATION BOARD  

OF DIRECTORS      TWO TWENTY THREE, LLC 

 

______________________________    ______________________________ 

Tom W. Deveny, Director      Tom W. Deveny, President 

 

______________________________ 

Kathy Knudsen, Director  

 

______________________________ 

Joe Klimpel, Director 

 

______________________________ 

Christine Olson, Director 

 

______________________________ 

Robert Gresham, Director  
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State of Montana ) 

ss . 

County of Missoula      ) 

 

On this ____ day of _____________, 20___, before me, the undersigned, a Notary Public for 

the State of Montana, personally appeared Tom W. Deveny, known to me to be the persons 

who names are subscribed to the within instrument, and acknowledged to me that they 

executed the same.  

                                                                

Printed Name______________________________ 

Notary Public for the state of Montana 

Residing at:________________________________ 

My commission expires:______________________ 
 

 
State of Montana ) 

ss . 

County of Missoula      ) 

 

On this ____ day of _____________, 20___, before me, the undersigned, a Notary Public for 

the State of Montana, personally appeared Kathy Knudsen, known to me to be the persons 

who names are subscribed to the within instrument, and acknowledged to me that they 

executed the same.  

                                                                

Printed Name______________________________ 

Notary Public for the state of Montana 

Residing at:________________________________ 

My commission expires:______________________ 
 

State of Montana ) 

ss . 

County of Missoula      ) 

 

On this ____ day of _____________, 20___, before me, the undersigned, a Notary Public for 

the State of Montana, personally appeared Joe Klimpel, known to me to be the persons who 

names are subscribed to the within instrument, and acknowledged to me that they executed 

the same.  

                                                                

Printed Name______________________________ 

Notary Public for the state of Montana 

Residing at:________________________________ 

My commission expires:______________________ 
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State of Montana          ) 

ss . 

County of Missoula      ) 

 

On this ____ day of _____________, 20___, before me, the undersigned, a Notary Public for 

the State of Montana, personally appeared Christine Olson, known to me to be the persons 

who names are subscribed to the within instrument, and acknowledged to me that they 

executed the same.  

                                                                

Printed Name______________________________ 

Notary Public for the state of Montana 

Residing at:________________________________ 

My commission expires:______________________ 
 

State of Montana ) 

ss . 

County of Missoula      ) 

 

On this ____ day of _____________, 20___, before me, the undersigned, a Notary Public for 

the State of Montana, personally appeared Robert Gresham, known to me to be the persons 

who names are subscribed to the within instrument, and acknowledged to me that they 

executed the same.  

                                                                

Printed Name______________________________ 

Notary Public for the state of Montana 

Residing at:________________________________ 

My commission expires:______________________ 
 

 

State of Montana ) 

ss . 

County of Missoula      ) 

 

On this ____ day of _____________, 20___, before me, the undersigned, a Notary Public for 

the State of Montana, personally appeared Tom W. Deveny for Two Twenty Three, LLC, 

known to me to be the persons who names are subscribed to the within instrument, and 

acknowledged to me that they executed the same.  

                                                                

Printed Name______________________________ 

Notary Public for the state of Montana 

Residing at:________________________________ 

My commission expires:______________________ 
 
















































































































