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Chapter 5 
SUBDIVISION 
REVIEW

Policy Guidance:

Note: While each of the following 
objec  ves can be achieved in part 
through upda  ng Missoula County’s 
subdivision regula  ons and 
through the review of subdivision 
applica  ons, they are intended to 
also be achieved through other 
means.

• Objec  ve 1.1: Develop and 
implement regulatory and 
non- regulatory strategies to 
conserve vital natural resources 
and environmental func  ons.

• Objec  ve 8.2: Provide 
opportuni  es for varied land 
uses in and around exis  ng 
communi  es.

• Objec  ve 9.1: Support increased 
infrastructure capacity, services 
and ameni  es in and around 
exis  ng communi  es, where 
appropriate.

This growth policy provides the 
conceptual pla  orm and policy 
guidance to address many of Missoula 
County’s land use, conserva  on 
and development opportuni  es 
and challenges. One of the ways to 
address  these  challenges  is  to cra   
and implement subdivision regula  ons 
that follow the policy guidance  of  this  
document,  with   the understanding 
that subdivision regula  ons  are  limited   
in   nature and are only one tool in the 
growth management toolbox.

In accordance with MCA 76-1-601(3)
(h-i), this chapter is intended to address 
state legal requirements that require 
an explana  on of how the Board 
of Missoula County Commissioners 
will defi ne the primary subdivision 
review criteria in MCA 76- 3-608(3)(a) 
and evaluate and make decisions on 
proposed subdivisions with respect to 
the primary review criteria. This chapter 
is also intended to provide guidance 
to subdividers and their agents, 
community members, reviewers and 
decision makers regarding:

• What might cons  tute an impact 
under the primary review criteria

• What appropriate mi  ga  on might 
be when an impact from a proposed 
subdivision is an  cipated 

• When the impacts of a proposed 
subdivision are too great for the 

preliminary plat applica  on to be 
approved.

This chapter also addresses how public 
hearings on proposed subdivisions are 
conducted.
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Policy Guidance:

• Objec  ve 10.1: Facilitate the 
development of a variety of 
housing types including housing 
that is aff ordable to all segments 
of the popula  on.

• Objec  ve 11.1: Discourage 
development in hazardous areas 
and areas where public and 
emergency responder safety is 
compromised.

• Objec  ve 12.3: Encourage 
development of community 
facili  es that promote health 
and wellness for all age groups.

• Objec  ve 15.1: Provide simple, 
clear and fl exible land use 
and development regula  ons, 
procedures and forms.

• Objec  ve 16.1: Maintain 
compa  ble policies, 
coordinated services and 
regular communica  on with the 
City of Missoula.

Primary Review 
Criteria for 
Subdivisions
Under the Montana Subdivision and 
Pla   ng Act, preliminary subdivision 
applica  ons are evaluated for several 
criteria including compliance with 
state subdivision law, local subdivision 
regula  ons, the growth policy, area 
and issue plans, and local zoning. All 
subdivisions must comply with state 
and local law (including zoning), and 
should substan  ally comply with the 
growth policy and any area and issue 
plans adopted as amendments.

The main focus of this chapter is the 
primary criteria for subdivisions that 
are provided in state law. The primary 
criteria are:

• Agriculture

• Agricultural water user facili  es

• Local services

• Natural environment

• Wildlife

• Wildlife habitat

• Public health and safety

Each local government   in   Montana 
is given the responsibility to defi ne 
these criteria and examine subdivisions 
for their impact  on  the   criteria. 
Local governments may also require 
mi  ga  on measures to alleviate or 
lessen the subdivision’s expected 
impacts.

As a way to reduce the need for 
mi  ga  on and in order to provide  
clear   and   consistent   expecta  ons  
to subdividers, the Missoula County 
Subdivision Regula  ons include design 
standards that address items such as 
roads, parks, u  li  es, building on steep 
slopes, fi re protec  on requirements, 
easements, etc. These design standards 
are intended to address many of the 
primary criteria in the sense that 
when a subdivision complies with the 
design standards (as well as applicable 
provisions of state and local law and 
adopted plans and policies), the 
subdivision should eff ec  vely avoid 
or mi  gate most of the poten  ally 
signifi cant adverse impacts.
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However, the design standards in the 
subdivision regula  ons do not address 
all of the primary criteria in detail. For 
example, they do not include design 
standards for areas of important wildlife 
habitat such as elk winter range.  This 
is why subdivision proposals must also 
be reviewed based on their unique site 
characteris  cs, se   ng, design, and 
proposed land uses according to the 
criteria.

Evalua  ng a 
Subdivision for 
Poten  ally Signifi cant 
Adverse Impacts, 
Appropriate Mi  ga  on
When preparing a subdivision 
applica  on, and unless exempted under 
the law, the subdivider must iden  fy 
the an  cipated likely impacts under 
the primary criteria. When signifi cant 
adverse impacts can be expected, the 
subdivider must propose realis  c ways 

to mi  gate the impacts. Signifi cant 
adverse impacts are ones that could 
damage human health, safety or 
welfare, the natural environment, 
or the eff ec  veness of community 
func  ons or resources. Impacts may be 
on- or off -site, be long-term, or likely to  
generate  addi  onal demands that the 
community or service providers are not 
currently prepared to meet.

Missoula County reviews the subdivider’s 
applica  on and proposed mi  ga  on 
to determine if mi  ga  on is warranted 
and whether proposed mi  ga  on 
suffi  ciently eliminates or reduces the 
impacts. The commissioners may require 
the subdivider to design the proposed 
subdivision to reasonably minimize 
poten  ally signifi cant adverse impacts.

There is not a set formula to determine 
a signifi cant adverse impact and 
suffi  cient mi  ga  on for a given project 
because each subdivision proposal, its 
site and surroundings contain unique 
characteris  cs. However, in determining 

whether a proposed subdivision creates 
a signifi cant adverse impact, and if 
mi  ga  on is appropriate, Missoula 
County will:

• Consider the signifi cance of the 
adverse impacts

• Consult with a subdivider about his/
her perspec  ves and preferences 
for mi  ga  on

• Consult with public agencies, 
service providers and other experts 
to determine whether mi  ga  on 
should be required and what types 
of mi  ga  on would be eff ec  ve at 
reducing or elimina  ng the impacts

• Review previous projects for 
mi  ga  on requirements and their 
eff ec  veness

Whether proposed by a subdivider or 
required by Missoula County, mi  ga  on 
measures should always be:

• Related to the expected impacts 
(i.e., directly address the unique 
circumstances)
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• Roughly propor  onal in extent to 
the expected impacts

• Timely (i.e., ins  tuted prior to 
or concurrent with the expected 
impacts in order to prevent or 
lessen the detrimental eff ects)

• Eff ec  ve

Under Montana law, when requiring 
mi  ga  on, a governing body must 
consult with the subdivider and give 
due weight and considera  on to the 
subdivider’s preference for mi  ga  on, 
but it is recognized that in some 
instances the unmi  gated  impacts  of 
a subdivision may  be  unacceptable 
and will preclude approval of the 
subdivision.   This happens    when 
the Board of County Commissioners 
determines that mi  ga  on measures 
cannot adequately reduce or eliminate 
the likely signifi cant adverse impacts.

Defi ni  ons and 
Poten  al Mi  ga  on 
Measures
Below is a defi ni  on for each of the 
primary criteria, items that may be 
considered during evalua  on, and 
poten  al mi  ga  on measures.

Agriculture
Defi ni  on

The use of land for growing, raising, 
or marke  ng of  plants   or   animals  
to produce food, feed, and fi ber 
commodi  es. Examples of agricultural 
ac  vi  es include, but are not limited 
to, cul  va  on and  llage of the soil; 
dairying;    growing    and    harves  ng 
of agricultural and hor  cultural 
commodi  es; and the raising of 
livestock, bees, fur-bearing animals, or 
poultry. Agriculture does not include 
gardening for personal use, keeping of 
house pets, kenneling, or landscaping 
for aesthe  c purposes.

Note: Integral to the term agriculture 
is agricultural land, which means: land 
having soils of agricultural importance, 
including prime farmland, prime 
farmland if irrigated, and farmland 
of statewide and local importance, 
as defi ned by the Natural Resources 
Conserva  on Service.

Evalua  ng a subdivision’s impact on 
agriculture

Missoula County seeks to conserve 
agricultural lands, preserve  op  ons  
for  local  agriculture,   accommodate  
a  growing  popula  on,  provide  for  
the co-existence of agriculture and 
development, and preserve agricultural 
infrastructure. The items below may be 
considered when evalua  ng a proposed 
subdivision’s poten  ally signifi cant 
adverse impacts on agricultural 
ac  vi  es and resources. This list is 
illustra  ve and not exhaus  ve.

• Soils of prime, prime if irrigated, 
statewide, and local importance

• Historic and current agricultural 
use, produc  vity and profi tability

• Impact on produc  vity and 
opera  ons of adjacent farm and 
ranch opera  ons due to increased 
popula  on, traffi  c, domes  c pets, 
noxious weeds and other factors
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• Impact on community-wide 
agricultural opera  ons and markets

When signifi cant adverse impacts are 
likely, appropriate mi  ga  on measures 
may include:

• Trea  ng noxious weeds on the 
property and developing a long- 
term weed management plan

• Clustering homes and development 
on lesser quality soils or restric  ng 
future development on on-site or 
off -site agricultural land

• Contribu  ng to an established 
and eff ec  ve agricultural land 
conserva  on program

• Adop  ng covenants that no  fy lot 
buyers of the poten  al implica  ons 
of living adjacent to agricultural 
opera  ons such as odors, noise, 
chemical use, etc.

• Requiring building setbacks 
between residen  al structures and 
agricultural opera  ons

• Adequately fencing the perimeter 
boundaries of subdivisions in 
livestock areas to prevent confl icts 
in an open range state

• Adop  ng covenants that require 
pets to be restrained

• Other mi  ga  on measures 

proposed by the subdivider, the 
county or other interested par  es

Agricultural Water User 
Facili  es
Defi ni  on

Those facili  es which provide water 
for irriga  on or stock watering to 
agricultural lands for the produc  on of 
agricultural products. These facili  es 
include, but are not limited to, water 
supply and drainage ditches, canals, 
pipes, sprinkler systems, and head 
gates.

Evalua  ng a subdivision’s impact on 
agricultural water user facili  es

The items below may be considered 
when evalua  ng a proposed 
subdivision’s poten  al impact on 
agricultural water user facili  es. This list 
is illustra  ve and not exhaus  ve.

• Access for maintenance, including 

appropriate easements as well as 
unimpeded physical access

• Changes to the water supply or 
drainage system

• Changes to water quality or quan  ty

• Runoff  into irriga  on ditches

• Availability of irriga  on water

• Transfer or removal of water rights

• Whether precau  ons are necessary 
to prevent injury to children who 
may be a  racted to play in the water

• Liability resul  ng from proximity of 
development to agricultural water 
user facili  es (e.g., blowouts, fl ooding, 
ar  fi cially high groundwater)

When signifi cant adverse impacts are 
likely, appropriate mi  ga  on measures 
may include:

• Providing easements of appropriate 
width in appropriate loca  ons for 
ongoing access

• Taking steps to ensure downstream 
water users are not impacted by the 
subdivision

• Providing protec  ve safety measures

• Se   ng up a func  onal mechanism 
for delivery of water to the lots in 
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the subdivision and management 
of irriga  on water or transferring or 
removing water rights

• Requiring suffi  cient setbacks from 
ditches

• Mee  ng the requirements of the 
irriga  on district for installa  on and 
maintenance of facili  es

• Other mi  ga  on measures 
proposed by the subdivider, the 
county or other interested par  es

Local Services
Defi ni  on

Any and all services and related facili  es 
that local government en   es or public 
u  li  es may provide, both currently and 
in the future, such as motorized and 
non-motorized transporta  on facili  es 
and systems, parking, law enforcement, 
fi re protec  on, drainage structures, 
water supply, sanitary sewage disposal, 
solid waste disposal, electrical, internet, 

telephone and natural gas facili  es, 
recrea  on, parks, libraries, or schools.

Evalua  ng a subdivision’s impact on 
local services

Developers and new users should pay 
a  propor  onal  share  of the costs 
necessary to serve new development. 
The items below may be considered 
when evalua  ng a proposed subdivision’s 
poten  al impact on local services. This list 
is illustra  ve and not exhaus  ve.

• Whether the exis  ng quality or 
level of services available in the 
community will be posi  vely or 
detrimentally impacted by the 
subdivision

• Whether local services of suffi  cient 
quality are or will be available 
in reasonable proximity to the 
subdivision

• Whether the cost of providing 
services to the subdivision will be 
borne primarily by the subdivider 
and future owners or the community 
as a whole

• Whether local services will 
be provided either prior to or 
concurrent with development of 
the subdivision (i.e., when demand 
occurs)

When signifi cant adverse impacts are 
likely, appropriate mi  ga  on measures 

may include:

• Requiring a subdivider to extend 
(or pay a propor  onal share for 
extending) local services of suffi  cient 
quality or level to the subdivision 
prior to or concurrent with demand, 
so that the exis  ng level of service 
provided to the community will not 
be nega  vely impacted

• Requiring future lot purchasers 
to waive the right to protest the 
forma  on of improvement districts 
related to specifi c improvements 
made necessary by the subdivision

• Other mi  ga  on measures 
proposed by the subdivider, the 
county or other interested par  es

Natural Environment
Defi ni  on

The  system  of  physical,  chemical,  and  
bio  c  factors  that  exist  within  or infl uence 
a geographic area or community.  These 
factors include, but are not limited to, 
geology, soils, topography, climate, surface 
water, groundwater, fl oodplain, wildlife 
habitat, fl ora and fauna, and objects or 
places of cultural, historic, or aesthe  c 
signifi cance.  Natural   environment also 
includes aesthe  c, cultural, and historical 
resources that relate to the landscape and 
history of an area.
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Evalua  ng a subdivision’s impact on 
the natural environment

Missoula County’s natural landscape has 
played a key role in its history, culture 
and economy.  It is important to protect 
these features, landscapes and resources, 
while accommoda  ng popula  on growth 
and change. The items below may be 
considered when evalua  ng a proposed 
subdivision’s poten  al impact on the 
natural environment. This list is illustra  ve 
and not exhaus  ve.

• Riparian or wetland areas

• Vegeta  on cover and type

• Infesta  on of noxious weeds

• Unique or important wildlife 
habitats

• Surface and ground water quality 
and quan  ty

• Natural landforms

• Air quality

• Stream bank stability and erosion 
poten  al

• Open spaces/scenic resources

• Objects or places of historic or 
cultural signifi cance

When signifi cant adverse impacts are 

likely, appropriate mi  ga  on measures 
may include:

• Conserving riparian and wetland 
areas and other important 
vegeta  on and habitat types

• Managing noxious weeds

• Incorpora  ng design features such 
as building setbacks, vegeta  ve 
buff ers and storm water facili  es to 
protect water quality and limit soil 
erosion

• Designing developments to fi t into 
the natural landscape, including 
clustering development

• Conserving iconic scenic resources

• Conserving objects and places of 
historic or cultural signifi cance

• Other mi  ga  on measures 
proposed by the subdivider, the 
county or other interested par  es

Wildlife
Defi ni  on

A mammal, bird, rep  le, amphibian, fi sh, 
mollusk, crustacean, or other animal 
that is na  ve to the area and is not 
domes  cated or tamed. The defi ni  on 
does not include feral animals, which 
are animals that have escaped cap  vity 
and become wild (including dogs, cats, 
and Eurasian ferrets).

Evalua  ng a subdivision’s impact on 
wildlife

Missoula County wildlife has intrinsic 
value and is also important to our 
culture, quality of life and economy. 
Missoula  County  intends to conserve 
important wildlife habitat through 
non-regulatory and regulatory means. 
Wildlife and wildlife habitat are closely 
related; a loss of habitat may result in 
the loss of wildlife. Therefore, while 
these two criteria  are listed separately, 
they may be evaluated as one during the 
review of subdivision proposals.    The 
items below may be considered when 
evalua  ng a proposed subdivision’s 
poten  al impact on wildlife. This list is 
illustra  ve and not exhaus  ve.

• Poten  al for human/wildlife 
confl ict including pets, fencing, and 
wildlife a  ractants such as gardens, 
apiaries, chickens, garbage and 
barbecue grills
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• Water quan  ty or quality for aqua  c 
species

When signifi cant adverse impacts are 
likely, appropriate mi  ga  on measures 
may include:

• Requiring covenants to make lot 
purchasers aware of the presence 
of wildlife and include measures to 
reduce the likelihood of confl ict

• Designing the subdivision to 
reduce the likelihood of confl ict by 
clustering building lots in non-vital 
areas, including building setbacks 
and vegeta  ve buff ers along water 
bodies or at nes  ng sites and 
maintaining travel corridors

• Lessening the density of 
development in important wildlife 
areas

• Requiring setbacks and other 
measures to maintain water quality 
for aqua  c species

• Other mi  ga  on measures 
proposed by the subdivider, the 
county or other interested par  es

Wildlife Habitat
Defi ni  on

Geographic areas that contain physical 
or biological features essen  al to 

wildlife for feeding and foraging, cover, 
migra  on, breeding, rearing, nes  ng, or 
buff ers from those areas. It also includes 
areas essen  al to the conserva  on of 
species protected by the Endangered 
Species Act or those of concern to the 
Confederated Salish and Kootenai Tribes 
or the State of Montana. Some of the 
most important types of wildlife habitat 
in Missoula County include, but are 
not limited to, big game winter range, 
grizzly bear habitat, travel corridors, 
bald eagle nes  ng sites, and riparian 
and wetland areas.

Evalua  ng a subdivision’s impact on 
wildlife habitat

Important wildlife habitat is a cri  cal 
resource to the culture, history 
and well-being of Missoula County 
residents and is necessary for the 
survival of wildlife. Missoula County 
intends to conserve important wildlife 
habitat through regulatory and non-
regulatory means. The following items 
may be considered when evalua  ng a 
proposed subdivision’s poten  al impact 

on wildlife habitat. This list is illustra  ve 
and not exhaus  ve.

• Loss of habitat or winter range

• Encroachment into migra  on routes

• Ac  ve and inac  ve nes  ng or 
denning sites

• Water quan  ty or quality for aqua  c 
species

• Spawning areas

When signifi cant adverse impacts are 
likely, appropriate mi  ga  on measures 
may include:

• Designing the subdivision to maintain 
the quality and func  on of important 
winter range, habitat and migra  on 
routes, which may include measures 
like clustering building lots in non-
vital areas, no-build areas, building 
setbacks and vegeta  ve buff ers along 
water bodies and nes  ng sites, and 
maintaining travel corridors

• Covenants to make lot purchasers 
aware of the presence of important 
wildlife habitat and that include 
appropriate measures to reduce the 
likelihood of compromised quality or 
habitat loss

• Lessening the density of 
development in important wildlife 
areas
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• Enhancement of habitat areas to 
off set impacts

• Limi  ng outdoor construc  on 
to certain  mes of year to avoid 
crea  ng disturbances during cri  cal 
nes  ng  mes

• Other mi  ga  on measures 
proposed by the subdivider, the 
county or other interested par  es

Public Health and Safety
Defi ni  on

A condi  on of well-being, reasonably 
free from danger, risk or injury. 
Assessment of public health and safety 
should consider the community at large, 
not merely for the welfare of a specifi c 
individual or a small class of persons. 
Condi  ons that relate to public health 
and safety include, but are not limited 
to, fl ood hazards, geologic hazards, dam 
failures, avalanches, air quality, water 

quality, toxic or hazardous substance 
exposure, fi re or wildfi re hazards, 
proximity to high voltage power lines or 
high pressure gas  lines,  noise,  air or 
vehicular traffi  c hazards, and threats to 
life, health, safety, and wellness.

Evalua  ng a subdivision’s impact on 
public health and safety

Missoula County will strive to protect 
public health, safety and welfare as our 
communi  es grow and change. The 
items below may be considered   when 
evalua  ng a proposed subdivision’s 
poten  al impact on public health and 
safety. This list is illustra  ve and not 
exhaus  ve.

• Poten  al to increase eff ects of 
natural or man-made hazards

• Flooding

• High ground water

• Geologic hazards such as seismic 
ac  vity, swelling soils, subsidence, 
improper drainage, adverse geological 
forma  ons or topography, poten  al 
for avalanches, rock falls or land slides

• Air quality

• Drinking water quality and quan  ty

• Toxic or hazardous substances

• High voltage power lines

• High pressure gas lines

• Air or vehicular traffi  c hazards or 
conges  on

• Provision of emergency services, 
including access and response  me

• Wildland fi re poten  al

• Compa  bility of development with 
the built and natural environment

When signifi cant adverse impacts are 
likely, appropriate mi  ga  on measures 
may include:

• Building outside areas prone to 
natural or manmade hazards

• Using construc  on techniques that 
mi  gate or eliminate the threat of 
hazards

• Building where adequate water 
supplies are available, including 
water sources suffi  cient for fi re 
fi gh  ng

• Providing emergency services with 
water supply, storage and related 
facili  es

• Building roads to and within the 
subdivision to appropriate standards 
and ensuring mul  ple accesses for 
safe ingress and egress in the event 
of an emergency
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• Providing areas for outdoor exercise, 
including open space, parkland and 
trails

• Reducing vegeta  ve fuels, providing 
fi re breaks, and otherwise designing 
the subdivision to withstand wildfi re, 
including maintenance agreements 
among future lot owners

• Requiring covenants, plat nota  ons 
and other documents that inform 
lot purchasers of the risks of wildfi re 
and other hazards and measures 
they can take to protect their lives 
and property

• Ensuring the design of subdivision 
provides for the safety of fi rst 
responders

• Lessening the density of 
development in areas prone to 
natural or manmade hazards

• Providing non-motorized 
transporta  on systems to serve the 
subdivision

• Other mi  ga  on measures 
proposed by the subdivider, the 
county or other interested par  es

Public Hearings on 
Preliminary Plat 
Applica  ons
Public hearings are required for major 
subdivisions (six or more lots or units). 
Public hearings provide the opportunity 
for people who have  an  interest  in  or 
may be impacted by a subdivision to 
voice their interests and concerns.

Both the Planning Board and Board of 
County Commissioners will follow the 
procedures below when holding a public 
hearing. More specifi c informa  on 
regarding board member confl ict of 
interest, vo  ng and other  ma  ers  
can be found in the planning board’s 
bylaws. More specifi c informa  on 
regarding what happens when new 
informa  on is submi  ed at a public 
hearing, the county commissioners’ 
decision-making process, and other 
ma  ers can be found in the Missoula 
County Subdivision Regula  ons.

Public hearings will be conducted as 
follows:

1. No  ce of the public hearing will 
be published in a newspaper and 
sent by cer  fi ed mail at least 15 
days prior to a public hearing as 
described in the Missoula County 
Subdivision Regula  ons and 
76-3-605, MCA.

2. A quorum, consis  ng of fi ve or more 
Planning Board members or two 
or more County Commissioners, is 
required for offi  cial ac  on. When 
a quorum is not present, no ac  on 
on the item will be taken and the 
hearing will be rescheduled to the 
next available mee  ng date for 
which public no  ce requirements 
can be met.

3. At the hearing a staff  member will 
give a summary of the staff  report 
poin  ng out key issues, fi ndings 
and recommenda  ons, followed 
by board members being given the 
opportunity to ask ques  ons of 
staff .

4. The subdivider and her/his 
representa  ve will be given the 
opportunity to provide a summary 
of the subdivision proposal and 
address the key issues, fi ndings, and 
recommenda  ons. In the case of a 
hearing before the Board of County 
Commissioners, the subdivider may 
also discuss her/his preference for 
mi  ga  on. Board members will 
then be given the opportunity to 
ask ques  ons of the subdivider.

5. The presiding offi  cer will ask for 
public comments from proponents, 
opponents and others, followed 
by the subdivider being given the 
opportunity for rebu  al. In the 
interest of  me, the presiding 
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offi  cer may limit the amount of 
 me members of the public are 

given to speak so long as everyone 
desiring to speak has a reasonable 
opportunity.

6. The presiding offi  cer will close 
the public hearing for board 
delibera  on.  During this  me board 
members may ask ques  ons of the 
subdivider, staff  and any members 
of the public. Due to late hour or 
other extraordinary circumstances, 
a public hearing may be closed and 
con  nued to a later date.

7. The board will deliberate and 
make a recommenda  on (Planning 
Board) or decision (Board of County 
Commissioners) on the applica  on.

8. Prior to vo  ng on the subdivision 
applica  on, board members will 
review the subject ma  er contained 
in the public comments and discuss 
whether and how the comments 
impacted their decisions.

9. Planning board recommenda  ons 
and commissioner decisions will 
be supported by wri  en fi ndings of 
fact and conclusions of law.
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