PROVTECTIVE COVENANTS AMD USTRICTIONS FOR
EE-MAR BSTATES FHASER T, RWEST, 11,
AUPPLEMENT LD, AND TV

Tiis Dedlaction of Protective Covenants and Restticlions is made this &b day of
Noversher 1997 by the undersivied ownees of real prapany located in El-Mar Estates Phases 1, 1-
West, 11, 1-Supplesent &, B and 1V Witnesseth the Protective Covenants and Restricions for the various
Phases of fl-Mar Estates have bean duly adopled and recorded in the office of the Missoula County Clerk

anel Tecorder by several sepatate Declarations and Amendnients.

‘e undersiuned ovaners of real propetly locnted in El-Mar Estates Phases 1, FWest, 11, 1§
Supplement 1, lland 1V desire 1o _comprchcnsivcly comsolidate and amend alt of the Protective Covenants
and Restrictions applicable to any real property focated within the various Phases of El-Mar Estates.

s Protective Covemnts and Fehicune are ndeptod puript 1o e piovisions of Arnae VI,
Section 16 of the Restated Dechration ol Protective Covenants and Restrictions for Ei-Mar Estetes
recorded in Book 99 of Micro Reconds af Page 650 as amended by a document recorded in Book 393 of
Micro Records at Page 625, '

The Protective Covenants and Restrictions bereby adopted shail apply to all lows Jocated within -
Mar Vstates Phases 1, 1-West, 38 H-Sapplement 1, audd 1V and shall amend, replace and supersede all
prot stadements, declarations or amendments of Protecuve Covenants of Restrictions apphicable to any real
property int any Phase of El-Mar pstates.

NOW THEREFORE, the undersipned owners of real property located in El-Mar Estates Phases
I, -West, 11, I-Supplement [, Hi and 1V hereby make, declare and impose the following Hmilations,
restrictions, regulations and uses upon all real property within El-Mar Fslates Phases 1, [-West, 11, H-
Supplement T, Ul and 1V, cach a subdnvision of Missouia County, Montana, The Protective Covenants and
Yestrictions recited herein shall run with the land and bind all present and fisture owners of any real propesty
located within Bl-May Estates Phases ¥, 1-West, 1L, t-Supplement 1, HLand 1Y Al real property located
within Et-Mar Estates Phases 1, :West, 1, I-Supplement [, 11} and 1V is and skall be held, transferred, sold,
conveyed and ceeupizd subject 1o these Protective Covenants and Restrictions.

ARTICLE R
D FINITTONS

Gretion 1. As used herein the follewing vords and terms shall have the following meanings unless
i context spesificalty provided otherwise:
4 TAssociation”s -LEL-AAR HOMEDV NGRS ASSOCIATION, o nea-profit corperation
comprised of the pwners actiig i concer! pu suant to this declaration and by-laws of the
Associalion. '



Gertion 1. Dxisting Property
conveyed, arned oceupied subject 10 tiis Decl
particulavly described as Fl-Mar Lstates, ith
Missoula Cotnty, Montana,

L mpnon Propuitivs”sThose are
bt net fieited Lo pecreeion and santtation fag
nol inchude () any platied
which bas been d
the chligaton to nainain the sate
"Comme FRpenses”

“Iawehing”-

| Sucture”--Any construction erected o placed upon any lot,

_ "Paycare Home”--5¢rves six or fewer children and i1
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s of ihe premeses inchding,

wl town oy ocosted ple
m shald

o o Jand s

fa o IO preens, eXCEp That this ter
anless the Ausostation s 1w owneT thereot and (2) any property
y o1 body which has assumed

sdicated 1o ang aceepted by any public authort

| Expenses of administration, mainenange, fepatt O replacement of cemmon

properties
2 Frpenics agrevd upon s common by all the owners.
3 Expenses deglared by lewe or thn: Ry-Laws 10 b COMINON EXPERses.
<oOrhe mobile, inoduiar, donble-wide or com entionat residence.
np o~ The parcels of land into whicts the property was divided as shown on any recordud plat
of the premises, with the exception of Common Properties as previovsly defined.
rOwner” -~ Fhe record owner whether one of more persans of entities, of the fte simple title Lo
any lot except thal the term Qwner shati not mean ot reler to a4 mortgagee unless and uniil such

morlgagee hag acquired tithe pursuant 1o foreelpsures OF any proces dipe in dien of foreclosure,
"Propertics”s M feal propetty Jocated i ELAar Tstates Phases [, 1-West, 1-Supplement L,

T and 1V, cach » subdivision oi Mirssoula € ounty Montana
including bt not linnted to parts

of and additions to buildings, walls, fences, and other enclosures, television and other antennas,

valls and driveways,
w it Any lat and the dweling and smprovementy located thereon
hoard --Duly elected oftieers of the El-Mar Estates Homeowners Association.
; operated i a sesidential dhvelling 1t is

registered with ihe State
*Home Occupation”--An auliviiy imvolving the sale ol goods of services conducted entirely

within the dwelling which is cleatly incidental and factually subordinate to the use of the dwelling
ar * does not chimge the character thereof shatl corly with the Following reguirements.

1 No window display or other public display ol any maierial or merchandise irs
connection with ay hore acenpation. '
Mo ontside display o1 stoRge of products, materials, or machinery
Mot to be more than ore { 1}y employee v is net a meniber of the immediate {amily,
4. Theuse shall rot m:p"upy more than twenty-five percent (25%) of the gross flpor area,

of the main building. ' '
5 Theuse shalt not pruduce fight, noige, odon, parking demantt. iiaific or any exierior
the character ol the neighborhiood.

5.-2%\.3

activity inconsistent with

.
ARTICLE H
PROPERTY SUIRIECT TO THE DECLARATION

The real nropoerty wihich 16 and shall be held, ransierred, sold,
arsion 1s located in aissoula County, Monlana, and 1 more
ase 1,1 West, 11, Supplement 1, fandiVa cabdivision of
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AETH Lk B
MEMBERSHIS VOTING [IUHTS IN THE ASSOCIATION

Section b MEMBERSHIP  Buvery Chwner siali be aomember of the Association provided that nny
person of eniity who is merely holding an interest in a lot as seeurily Tog the performanse of an obligation
shat! not be o member,

Seexion 2. VOTING RIGHTS: Every member of the Association shall hav= one vete for each Jot
owned and shall be entitled to cast such vote or votes at the meeting s of the members. 1n the event that the
owner of any lot is comprised of mosc than ove person or entity, sugh persons or entities shall determine
betwesn thenselves low the vote for such ot is 1o be voted, bt there shall never be any fractivnal voting
viih respeet 10 any ot nor more than one vole per lot; and it said common ar joint owners do not
unanimously agree on how their vote shall be voted, the Association, ut its-option may refuse (o recognize
the vole. =

ARTICHE Y
PROPERTY RIGHTS IN THE COMMON FROPERTIES

Section 1. TITLE TO COMMON PROPERTIES: Title to the comition propertics shail be held by
the El-Mar Estates Homeowners Asseciation, 1 Montana not-fof-profit corporation.

ARVICLEY
ASSESSMENTS

Seetion 1. CREATION OF THE LIEN OF ASSESSMENTS: Each fot owner hereby covenants and
agrec ‘o pay to the Asseciation apnusl assessments, all such asseasments to be fixed, cstablished and
collected from tine Lo time as horeinalter provided . The anmal assessments, togetber with such interest
theceon and costs of collusiion thereon as is hereinafler provided, shall be a charge and continuing lien upon
the lot against which cach such assessment is made. Each such assessment, together with such interest
thereon and cost of collection thereol s is hereinafter provided shali be the obligation of the ovmer of snch
lot from the date when such lot wes purchased.

seetion 7 PURPOSE OF ASSESSMENTS. The assessaments levied by the Assocrstion shall be used
Tor the benefit of the owners and members of the Assaciation, inclwding but not Iimited to construction and
maintenance of ecreations: facilities, sewage and water systems and common properties and for such other
services promoting the recreational, health, safety and welfare ot'the owners

Seetion 3. AMOUNT OF ANSUAL ASSESSMENTS: Tz owner of cach lof covenants and agrecs
to pay the Association the assessments which may he osi ahhished by action of the Association through its
Board of Directors as hercinalter provided. Such owner further covenants and agiccs to pay any special
assessments for capital improvements which may be established by the Association. as may be provided in



the By-Laws of the Asoniation. Al capitad spprovemants with i cost of $5.000 or more sball require
approval of shety=Tive [0570) of the homaawners '

seciion & PAYMENT OF ANNLIAL ASSHESMENTS The as.essmants P ovided for herem shall
be gompaited ona quarterty basi, commencing o the first day o January iof the {irst quarter, the first day
of Aprit for the second quarter, the first day of July for the third quariel nd the first day of Qutober for the
fourth goarter. The assessments “or any quarter shall hecome due and payable on the last day of that
quarter. The Board of Pirectors of the Acsociation shall fe the amount of the assessment apainst each lat
{or vach assessment period at feast 30 days in advance of the due date specitied Berein s shall, at that
time, prepare a rosies of the propertics wnd assessaents applicable theretn, which shall be kept in the oftice
of the Association and shall be open Lo jaspection by any owner. Wiitlen notice of the assessment shall
thereupon be sent 1o every ownet subject thereto, the amount of the assessment whicl; may be fevied on
any fot initially purchased shatl be provated in praportion o (he total assessmeni for the Cire year.

Gection & BRILCT OF NOM PAY BN O ASSESSMENT S I the ansessEents we not phid by
midnight on the date when due (being the date speciied in Gection 4 bereof) then such aeoesgaent shatl
become delinguent and shall, together witk: interest thereon, become.a continuing lien on the lot which shatl
eun with the land, 1f the assessment rentaing unpaid 30 days after such due date, the assessment shall bear
interest from the due date at the maxiraum annual pereentast rate permitted by lav but not in excess of
10%. The obigation of tie then owner 19 pay atly asseusment of inorest shall not be aflected by any
conveyance or ranster of title to said-tot, T Acsociation may bring an action a¢ law against the ownel
obligated to pay the same, and/ot to foreciose the lien a uainst the propesty and there shail be added Lo the
amount of such assessiment the costs of collecting the same or foreclosing 1he Yien thereof, inchuding '
reasonable counsel fees. '

ARTICLE VI _
ARCEEY FOTURAL CONTROL

Section 1. Design Review Commitiee.  The Baoard of Directors of the El-Mar Homeowners
Association shall appoint three individuals to serve as a Desigh Review Committae 10 review and approve
or deny ail plans for consiruction witlin the propertics. -

Seefisn 2. No dwdlling, styucture, excavation or constiuetion of any kind and no fence, wall, parage,
sutbuilding, wire, pipe, watkway, hedge, driveway, antenna or exterior ornament of any kind, or any
addition, alleration oF remodeling thereot, shall be made, erected, ¢ structed, altered, placed ot permtted
1o remain upon aty of e propertics until plans and specifications showing the nature, kind, shapé, height,
materiats, and location ol same shiall bave been submitied to a Design Review Committec and approved in
witling by the Committee as ko exieror desii, color, Se, hoiph, type of construction, faeation in relation
to surrounding structures and topogtaphy and with @ particular view toward grading, draindge and ground
cover in order to prevent erosion of the clay soils in the arca [ the event the Commuttee fails 10 approve
or disapprove within thirty {30) davs after receipt of detailed plans and specitications approval shall not be
recuired and this Artiche will be deemed to have been fully compiicd with
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Seetion 3 The Design Beview Commitlee Stadl observe the rubes of the Aesociation and Missoula .
£ ounty in regards o plicenenl of any dvcliing of structute CILEIY lat

Seetion 4. . Neither the Awsociation, the Design Review Commitiee. nof the individual members
thereol, may be held lable by any pesson for any damayes, for any commitiee setind, taken pursuant to
these coverants, 1 oluding, but not by way of fimitation, the issuance of building permits oF any delaws
associated with such action on the part of the commtee.

, ARTICHLE VU
JENERAL RESTRICTIONS AND COVENANTS

Section 1. GENERAL PURPOSES: These covenants are made for the puspose of creating and
kecping the premises, insofar as i» possible, destrable, attractive, heneficial and suiable in architeciu. sl
desipn, materials and appeirance, and puarding ugainsl joy unnecessary interferenee with he natural beauty
of the premises, alt for the mutcal beaefit and protectivn of the woeis of Tols within the premses,

Seciion 2. USES AND ZONING: All lots within the premises excepl the Commotr mopetties and
any commercinl lots shown or the piat, shail be kivown as and designated as single-family residential lots,
and 110 use thereo! shall be permitted except for single family residence purposes No business, trade or

comnercial putivity of any kind or description shall be conducied upon any such o1, 6Xeept in conforming

. = - . v ST TV T T s e
with CRR3 zoning, daycare homes and home oceupation wilt be allowed. Property usage shall conform

to the zoning restrictions of Missoula County, Montana, as well as those of the Association,
A

e

Soction 3. DWELLINGS: The dweilings to be placed or construcied upon the lots shall be mobile,
modutar, double-wide, or conventionally constracted residences (except as noted at the end of this scction),
all of which shall be subject 1o approval of the NESTGN REVIEW COMMITTEL, noweves the commitlee
shall have no power to approve a conventionally consiructed dwelling with less than 850 sq. L (except in
Phie. 1V, whicl: is 900 sq. f1.), or mare than 1600 sq. i, of ground floor arca. in the main structure, and
the smne shall not be penmitted tpan any iot, For the purposs of this section only, the main structure area
shall not include poreh, patio, of attached parage arca for computation of minimum or maximnum stze.

No part of the main structuie rmay be located nearer than 10 {1, 1o any side OF rear lot line, No part
of the main structure may be located nearer than 2 . from the front lot tine Garages, Carponts, patios,

"¢ separnte ity DEIngs may be Jocated § leet or more from side of rear Jot ines. No pari ol 2ny

pernanent structure may tse localed on the utinty casernent as shown on the oflicial plat or restricted by the
deed to an individual Jot. 7

Mobile homes or double-wide mobile home may not be Incated on the following lots: Lot | Block
1. Lots 1 through 18 Bstock 2, Lots 1 through 19 Block 4, Lots 1 through 5 Block 6 and Lots 1 through
4 Plock 7, wllin Phase 15 Lots 1 through 11 Block |, Lots ] through 16 Block 2, Lots 18 Rlogk 3, Lots
1-15 Block 4 and Lots 1-7 Blact 5, il i Phiée 1 alf fots 1in Phase 1 Wesy and all Lots in Phase 1V Block
| Lots 1 and 2 Phase 1T Supp. £ ' ‘

Section 4. CONSTRUCTION: All construction on or within the properiies shall be agiligently
prosecuted (0 compirtion and shail inany event be compicted within three inonihs of commencenment unless
specific wntten extension is given by the Design Review Committee. No construction materials shall at any
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fitne be placed or stored so as 1o mipede. obstruct. of intertere with prdesttian o7 venicular tralfie Natural®
drainages must not be blocked or filked

Geotton 5. LOT RENTAL The rental of any residential ot andor dwelting within the premises shall
be prohibited cxoept any cwoer may rent a lot and dwelling thereon, ptm'i(lcd the same 15 adjacent 0 the
lot upon which such owner resides

Sortion 6. LANDSCAPING  Within 120 days of the constivetion or placing of a Jueciling upon any
lest all portions of such lot not covered by improvesnents shall be tandscaped. At least {wo rees or suitable
alternative plzmt material, i addition to grass, hark, crnushed rock, flower or other pround cover is required.
Al tres, hedges, shrubs, flowers, grass or other ground cover shall be mainained and cultivated so that
the same are not unsighily or a detriment to adiacent fots, Al landscaping mus® be designed to preserve
and protect the clay soil in the area and to prevent esosion. Afler the 120 days and cooperative weather,
the Association and Design Review Committee 1 anthorized to hire a landscaping company 1o perform the
work necessary 1o bying the totinlo conformance. They are also authorized 1o place a lien on said lot to
recover the expenses for the work pet formed.

Section 7. TRASH, GARBAGE, SCREENING: No trash, garbage of other refuse shall be thrown
or dumped on any tand within the premises. here shall be ne burning of refuse out of doors except as may
be aprroved by the Missoula County Health Department. This shall not be construed (0 prohibit or deny
the installation and use of wood burning fireplaces or basbecue pis. Lach property owner shall provide
suitable receptacius [or the temporary SLOTBE ang collecrion of refuse, and all such receptacles shall be
sevcened from the public view and protected from disturbance. No clotheslines or clothes racks shall be
permitted on any ot except in the rear or side yard thercol. In order to retain the integrity and value of the
home sites in El-Mar states, the Association is authorized, afler one written complaint giviag the
homeowner seven days to clean up the tot, 1o hire a person or persons 1o clean up said fot and place a lien
on said lot 10 recover the clean up expense.

Seetion B, SIGNS: No signs or ather advertising device of any character shall be crected on any one
re- ‘ential tot or building sitc or maintained upon any part of said property, cxcept for real estate "For Sale”
sipns. wner may ercct one sign indicaling the name and address of the owner or occupant thereof, in no
case 1o be lasper than 0"x24%, urless appraved by the Design Review Commitied. Outdoor advartising shall
be prohibited on any commereial lot except that the type and pame of the business may be designated by
one sign not exceeding 32 square %o Tocated on the building.

Section 8. POWER EQUIPMENT: Power equipment shall not be operated before 7:00 a.m. or alter
9:00 p.m. Each fot owner shailfe responsible for the maiaenance of the unimproved section of road vight-
of-way adjacent to his property.. No motorized vehicles are allowed on the cominon areas or sidewalks.
Snpwmobiles ;and ATVs sha!lghot be operated wilhin the boundaries of the sulydivision,

Geetion 10. VEHICLES AN PARKING: Owners shail be required (o provide ressonable parking
areas for their personal automebsles and trave! trailers, upon exch ot No large commercial trucks {logping
{rucks, semi-vans, stock trucks, ete.), qock curs, mechanicat parts, houschoid appliances, inoperable
automobiles or unsightly objects shall be parked or stored on any lol in public view uniess prior approval

is obtained by the Association.

- () -
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Seetion P FIRE ARD CASUALTY DAMAGL Any dweliing damaged by fite oF other casualiy
mtst be removed from the premises vr e patls commenced withio inirty days unless an extension of fime
for such removal or repair is granted by the Design Review Comthittee. Any damaged dwelling not so
jemoved or repaired may be vetnoved sl stored at the owner's capense or the Assouiation may pursie any
and all teral or equitable renedies to enforee complianee herewith '

| Seetion 12 ANIMALS AND LIVESTOCK: No chickens, swine, poultry, goats, horses livestock
: or stk anials or fowl shall be taised, kept or cared lor un any lot except that cats of dops miay be kept
in accordance with the following covenants ' ' _

a. Any lot owner may have a ¢t or dog or both, They may mxntain two dogs or (wo eats for a
1otal of two animals. L

b. Suci dops of a 40 pound breed weight or greater shail be fenced and/or kenneled by such a
structyre that shall be adeguate in size and height to keep the dog(s) in a1 all times, unless under
direct owner supervision, duting which time it must remain on the ownt's Jon

¢ Al dogs shatl be on a leash at al times when off the ovener's property and undet the control of
a person(s) capable of handiiag the dog under all gireunstances,

d. Mo dog is allowed to run at large. At laige meaniiig off of the owner's property and not on a
leash or under direct coz;ti‘ol_ In so doing, it 1s & 'ﬁuisan:.:u At large shali not include situaiion
wheeein someone frees a confined animal without the permission of the owner.

e. Any dog mey be deemed a misanee who falls into one or more of the following definitions and
he subject Lo vemovai by complaints Nuisance dog is any dog, that docs the foliowing:

| | Steal or dumage either private or public property.
2 Defecate on private fand without permission, o8 is allowed Lo defecate on public land
: or a common arca in the Estates without the person in care of the dog cleaning up and
‘ : disposing of the waste immediately, Any owner hot adhering 1o this covenant shall
be deomed in viotation and his animal deemed a nuisance as here in described.
3 Chase afler person(s) not (respassing on the property of the owner or injuring or
atiempling to injure the person, family o1 property of the owner. »
4. Chase vehicles, bicyeles, skale boarders, joggers, ete. in public streets, alleys, comnion
areas ov public watkways. _
5 Cause annoyance to any person by prolonged barking, howling, yelping, or other
mneans. ,
6. Rummaging tiwough or seattering garbage o rubbish,
7 Be in heat (estrus) without being kept in a conbined area not accessible to any male
dogs which may be running at large
£ No "Dangerous dog" niay be kept in {he Estates under any circumstances(s) as described in City
of Missoula Municipal Code Sect. 1, 6.08 010 Delinition ¥ and Definition W, Item 4.
I El-Mar Estates shali nave a "No Free Bites" policy. Aay dog which attacks ur bites
~a person(s) engaged in a fawfll activity while off of the propesty of its owner shall be
removed {rom the Estates with no recourse lor re-entry to the Estates,
‘g, Undar no circumstances shall any purson tease, &b, assault or it any way disturb a dog of
other animal with the intent to cause it 10 bark or attack any person. :
. Enforcement of Section 127 A complaint system chall be established to deal with animal control
problems te be administered by the Board by means of a certified letter us follows:
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! Coraplaint - cach violation of this secticn o recurming vioiation of this section of
covenants shall constitute a complaint when properly fited wilh the board.
5 “Fhree or more compiaints by lwo o more lot owners within 500 feét of the pwner's

property, within any thirty (30) day period beginning the day of the first complaint is

received by the Board, shall be deemed sufficient evidence for removal of the said tot
owner's anima. *

3. The Board has the guthority to treat initial complaipts as warnings and grant & thirty
(30) day grace perind and shult be an exception to Anticle Vi1, Section 12,8 b, of the
covenants. Upon receipt of certificd letter having three or more complaints from
ihe Board for items clagsified as "Nuisance” in this scction, the lot owner will liave
thirty (30) days in which regoive the problem(s). if not satisfactorily resolved and
compleints continue to come to the Board's attention, 4 second certified letter will be
sunt and the animat shall then be removed from the Estates.

4, Aoy lot owner miay [ile a complaint on any dop at large, dangerous dog, or dog in
vioktion of the covenants Article V1T, Section 12, jtem 5 b., animal waste. Tht 500
foot limit shafl not apply in these cases. '

5. Complaints must contain the foflowing, information and be kept by the Board and shall
be open to all parties involved for review.

(a) Name and address of lot owner and description of dog in violation,
(by Clearly states the viplation(s).
(¢) Be signud and addressed by person(s) filing the complamt.

6. A file shall be kept by the Board on all conflicts of animals and lot owners such as is

adequate for any legal aciion that may become necessary 0 resolve the conflict.

Section 13, NUISANCE: No toud or unreasonable noise, disturbance of the peace or other nOXioUus
or offensive activity shalf be pormitied, conducted, or carried out upon any Jot or common properties within
the subdivision.

e owners shall not permit of quffer any activity or failure to act upon their respective units which
shall increase the rate of insurance of the common properties ur surrounding lois which will obstruct or
interfere with the rights of other OWners. '

Geetion 14, BEFECT AND DURATION OF COVENANTS:  The covenants, conditions and
restrictions of this Declaration shall run with the fand and shall e binding upon each lol within the premises
and each owner ofpropertjf therein, his successors, representatives and assigns and shall contiaue in full
force and effect for a term of 20 years from the date this Declaration is recorded, after which time they shall

"

be automatically extended for successive periods of 10 years unless otherwise terminated o modified.

Section 15, AMEN DMENT: The condition, restrictions, stipulations, agreerents and covenants
contained hevein shafl not be waived, attered, abandoned, terminated, or amended in whole or in part except
by written consent, duly recorded in the office of the Clerk and Recorder, Missoula County, Montana, of
the owners of 65% of the privately owned tots included wiin the boundaries of the premises. Such
consent way be piven by a voie of the members at a meeting held after not fess than 30 days prior written
actice of such meeting and the purpose thereot has been sen. Dy certified mail, return receipt requested, to
ine last known address of cecord of each such owner.
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Section 16, ENFORCEMENT: The conditions, restrictions and covenants herein contained shal bind
and inure to the benefit of, and be enforceable by, the owners ot all real propeny located within El-Mar
Estates Phases 1, { West, 1, 11 Supplement I, 1T and [V, their successors, personal representatives and
SSINS. ' :

Any owner of any lot may institute and prosecule any proceedings at law or in equity against E-Mar
Homeowner's Association or any person, firm e corporation viotating or threatening to violate, any of the
conditions, restrictions of coverants herein contained. Any such action mzy be maintaired for the purpose
of preventing a vioiation or 1o recover damages for violation of the lerms and conditions of such vovenants
and restrictions or for both such purposes. The successful party to such litigation shall be entitled to
recover reasonable costs of suit and attorney fees. In addition, E-Mar Homeowner's Association shall be
entitled to recover its reasonable attorney fees incurred as the result of any violation of the terms of these
covenants and restrictions whether or not litigation results,

I the event that attorney fees are owed to Tl-Mar Homeowner's Agsociaiion and such fees are not
paid within (30) days after written nolification that such fees are due, the Board of Directors may add the
amount of such unpaid attorney fees to the homeowner assessments, Payment of such assessments may be
enforced as provided by Article V hereof. : _

The faiture of El-Mar Homeowner's Assogiation, its sucoessors or assigns, or of any owrier of any lots
ca enforce any of the conditions, restictions of covenants herets contained shall not be deemed a waiver
of right to enforce such conditions, restriction or covenants herealler, Nothing herein contained shall be:
construed as preventing the application of any remedy given by law or equity against nuisance, public or
private. The remedy herein provided shall be in addition to any other remedy now or hereafter provided
by law.

Section 17, SEVERABILITY: Any invalidation of any conditions, restrictions or covenants herein
contained by judgement or order of any court of competent jurisdiction shall in no way affect the validity
of the remaining conditions, restrictions or covenants, and said remaining condilions, restrictions aad
covenar*s shall continue and remain in full force and affect. Any conditions, resirictions and covenants as

invalidated shall be deemed separable from the remaimng conditions, restrictions and covenants herein set
forth,

N WITNESS WHEREOT, the undersigned presiding officer and secrelary of the Association do hereby
certify that the foregoing is a true and correct copy of the Covenants as amended by the Association and
duly adopted by the Board of Directors of the EL-MAR HOMEOWNERS ASSOCIATION this _14th
day of MNovember , 1997, ' o

EL-MAR HOMEOWNERS ASSOCIATION

Vo b g
Prestdent

ATTEST:

Secretary

S9 -
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STATE OF MONTANA )
: TS
Couniy of Missoula )

dohn Keenes o and o Steve Davelt , being first culy sworn upon
hei vath, (i(,pmt and ,ﬂy

That they are the President and Secretary respectively of the Board of Directors for the EL-MAR
HOMEBEOWNERS ASSOCIATION and shat they are the presiding officer and secvetary respectively of the
Board of Directurs when the foregoing Covenants wers amended by the members and duly adopted by the
ssoard of Direclors,
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;‘ SUBSCRIBED AND SWORN IO bciom me thi‘:‘- fr?/ < dayof Il/?)sfzﬂmu% »-.-7 9%
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JIA W FO RN,

Motary Paplic for 1])%‘&&1779 c;f;,Mc}ntam
Residing at 1 '\zj'i’ﬁqzul;l. tana
My Commission Ixpires:. 2 by / Yol ¥
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