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RESOLUTION NQ. _78-96 'VOL 121 PAGFii}iq

A RESOLUTION ADOPTING THE MISSOULA COUNTY JOHNSON-BELL FIELD INFLUENCE AREA
" RESOLUTION CONCERNING LAND USE REGULATIONS IN THE VICINITY OF THE AIRPORT.

WHEREAS, Section 1-726, R.C.M., 1947, authorizes the Board of Couﬁty
Commissioners- to designate an airport influence area; and,

WHEREAS, Section 1-728, R.C.M., 1947, authorizes- the Board of County
Commissioners to devise criteria and guidelines to control land use within the
airport influence area; and,

WHEREAS, the Board of County Commissioners have caused to be defined,
based on federal aviation and administration rules and guidelines, an airport
influence area for Johnson-Bell Field; and,

WHEREAS, criteria and guidelines to control noise sensitive land uses
and the height of structures and trees within the airport influence area for
" Johnson-Bell Field have been designed to promote the public health, safety, and
general welfare; and, ‘ ,

WHEREAS, the Board of County Commissioners du]y advert1sed and he1d a
public hearing to adopt. the boundaries and regulations for the Missoula County .
Johnson-Bel1 Field Influence Area Resolution.

, NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners
of Missoula County, hereby adopts and approves the Missoula County Johnson Bell
Field Airport Influence Area Resolution. .

PASSED AND ADOPTED THIS 5th DAY OF JULY 1978.-

BOARD OF COUNTY COMMISSIONERS
Missoula County, Montana

< .
Ludvig G,/Browman, Chairman

C Ll

r’/’

Jim termire, Commissioner

////w//(\%f%@ﬂ

Clerk and Recorder ' W11/7é . Thibodeau, Commissioner
y .
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tHAPTER I GENERAL PROVISTONS

SECTION 1.01 TITLE

This Resolution shall be known and cited as the "Missoula County
Johnson-Bell Field Influence Area Resolution". This Resolution
accords with and exercises authority conferred to the Missoula
County Commissioners by Title 1, Chapter 700, Revised Codes of
Montana, 1947. - ‘

SECTION 1.02 PURPOSES

A. To promote the public health, safety and general welfare,
to protect the lives and property of users of the airport
and of occupants of land in its vicinity, ana to preserve
the utility of the airport and the public investment in
it, this Resolution has been established. Accordingly, it is
the purpose of this Resolution to:

1. Restrict or prohibit uses which endanger airport
users or persons and property in the vicinity of the
airport. :

2. Designate an airport influence area based on
Federal Aviation Administration rules and guidelines,
within which no person may recover from the local
government damages caused by noise and vibrations
from normal and anticipated normal airport operations.

3, Develop criteria and guidelines for noise sensitive land use;
such regulation shall be .designed to promote the public
health, safety and general welfare.

- SECTfON 1.03 CONFLICT WITH OTHER REGULATIONS

Whenever. the provisions of this Resolution are at variance with
other adopted rules, regulations or resolutions, the provisiens
setting the greater restriction shall apply.

SECTION 1.04 SEVERABILITY

The provisions of this Resolution are severable. If a section,
sentence, clause, or phrase of this Resolution is adjudged by
a court of competent jurisdiction to be invalid, the decision
shall not affect the validity of the remaining portion of

this Resolution.

SECTION 1.05 DEFINITIONS

The following rules of interpretation and definitions apply
to this Resolution:

I-1
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10.

1. Rules of _ Interpretat1onA:Ihe_present tense_includes the
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future tense. A1l words in the plural number include

the singular number unless natural construction of the
wording indicates otherwise. The word “shall" is mandatory,
the word "may" is permissive. ‘

Accessory Use - A use naturally or normally incidental or
subordinate to, and devoted exclusively to the main use
of the premises. : .

Administrative Officer - The Administrative Officer shall

be appointed by the oovern1ng body and shall act as an agent
or the governing body in the administration and enforcement
of this Resolution and of the rules and regulations adopted
by ‘the. governing body pursuant thereto.

Agriculture - Use of the land for such purposes as farming,
dairying, pasturage, grazing, animal and poultry husbandry,
silviculture, and removal of forest products, floriculture,
and horticulture.

Airpert - Johnson-Bell Field, Missoula, Montana.

. Asrport Administrative Board - The Airport Administrative

Board is a five-member board appointed by the governing
body. Members serve five (5) year terms. The Airport
Administrative Board oversees the management and operation
of the airport.

Airport Elevation ~ The highest point of an airport's usable .
Tanding area measured in feet from mean sea level.

Airport Hazard - Any structure or object of natural growth
Tocated on or in the vicinity of a public airport, or any
use of Jand near such airport, which obstructs the airspace
required for the f11ght of aircraft in landing or takeoff
at such airport or is otherwise hazardous to such landing
or takeoff of aircraft.

A1rport Inf]uence Area - That area extending 10,000 feet out
from the thresholds of runways 11 and 29, and one (1) mile in
width on each side of the centerline of runways 11 and 29
and their extended centerlines. ‘

Alteration - Any change or addition to a structure.that either
increases the size of the structure or increases its potential

" as a hazard to the airport is an alteration. Maintenance

of a structure is not an alteration. However, the repa1r,
reconstruction or improvement of a structure, the cost of which
equals or exceeds fifty percent (50%) of the actual cash value

of the structure either before the improvement is started, or if- _~

the structure has been damaged and is being restored, before
the damage occurred, is an alteration and not maintenance.

I-2
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13.

14.

15.

16.

17.

19.

20.

21.

- 22.

Approach Surface = A surface Tongitudinally—centered-on—the
extended runway centerline, extending outward and upward
from the end of the primary surface and at the same slope
as the approach zone height Timitation slope set forth in
Section 2.05 of this Resolution, In plan the permimeter of
the approach surface coincides with the perimeter of the
approach zone. .

Board of Airport Hazard Adjustment - A board consisting of .
Tive (5) members appointed by the Misscula County Commissioners -
as .provided in Title 1, Chapter 700, Section 736.3., R.C.M., 1947.

Building - Any structure built for the occupancy of persons,
or the enclosure of animals, chattels or property of any
kind and not including advertising sign boards or fences.
Any such structure separated by a party wall without openings

shall be deemed a separate building.

Building Accessory - A detached subordinate building, excluding -
a guest house, mobile home or trailer, the use of which

is customarily incidental to that of the main building, or to
the main use of the premises, and located on the same lot with
the main building or use. : :

Bu11diﬁg Height - The mean sea level elevation of the highest
point of a building or structure.

Conical Surface - A surface extending outward and upward from the
periphery of the horizontal surface at a siope of 20 to 1
for a horizontal distance of 4,000 feet.

Governﬁng Body - The Board of County Commissioners of
Missoula County, Montana. ' '

Hazard to Air Navigation - An obstruction determined to have a
Substantial adverse effect on the safe and efficient utilization
of the navigable airspace.

Height - For the purpose of determining the height limits

in all zones set forth in this Resolution and shown on the
zoning map, the datum shall be mean sea level elevation (M.S.L.)
uniess otherwise specified. - '

Horizontal Surface - A horizontal plane 150 feet above the
established airport elevation, the perimeter of which in plan
coincides with the perimeter of the horizontal zone.

Industry - The manufacture, storage, extraction, fabrication,
processing, reduction, destruction, conversion, or
wholesaling of any article, substance or commodity or any
treatment thereof in such a manner as to change the form,
character, or appearance thereof.

Larger Than Utility Runway - A runway that is constructed for
and intended to be used by propeller driven aircraft of

greater than 12,500 pounds maximum gross weight and jet powered
aircraft.

I-3
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23.
24,

25.

26.

27.

28.

29.

30.

M.S.L. - Mean sea ievel.

Nonconforming Use - A use of land which was a Tawful use

at the time this Resolution was adopted, but which use

because of such adoption, or subsequent changes in district
boundaries or reguiations, does not conform to the regulations
of the district in which the use exists.

Obstruction - Any structure, growth, or other object, including
a mobile object, which exceeds a limiting height set forth
in Section IV of this Ordinance.

Person - An individual, firm, partnership, corporation,
company, association, joint stock association, or
governmental entity. It includes a trustee, receiver,

assignee, or similar representative.

Primary Surface - A surface Tongitudinally centered on a
runway. When the runway has a speciaily prepared hard
surface, the primary surface extends 200 feet beyond each
end of that runway; but when the runway has no specially
prepared hard surface, or planned hard surface, the primary
surface ends at each end of that runway. The width of the
primary surface of a runway will be that width prescribed

in Part 77 of the Federal Aviation Regulations (FAR) for

the most precise approach existing or planned for either end
of that runway. The elevation of any point on the primary
surface is the same as the elevation of the nearest point on
the runway centerline.

Runway - A defined area on an airport prepared for landing
and takeoff of aircraft along its Tlength.

Nonprecision Instrument Runway - A runway having an existing
instrument approach procedure utilizing air navigation facilities
with only horizontal guidance, or area type navigation

equipment, for which a straight-in nonprecision instrument
approach procedure has been approved or planned, and for which

no precision approach facilities are planned or indicated on

an FAA planning document.

Precision Instrument Runway - A runway having an existing
instrument approach procedure utilizing an Instrument Landing
System (ILS) or a Precision Approach Radar (PAR). It also
means a runway for which a precision approach system is planned
and is so indicated on an FAA approved a1rp0rt Tayout plan,

or any other FAA planning document.- _ .

I-4
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Threshold --A-line at right angles to the runway centerline

(UV]
et

extending the full width of the runway, established by the
governing body for the purpose of identifying the beginning
of the runway area or planned runway area.

32. Transitional Surfaces - These surfaces extend outward at 90
degree angles to the runway centerline and the runway centerline
extended at a slope of seven (7). feet horizontally for each
foot vertically from the sides of the primary and approach
surfaces to where they intersect the horizontal and conical
surfaces. Transitional surfaces for those portions of the
precision approach surfaces, which project through and
beyond the 1imits of the conical surface, extend a distance
of 5,000 feet measured horizontally from the edge of the
approach surface and at 90 degree angles to the extended runway.
centerline. : '

33. Utility Runway - A vunway that is constructed for and intended
to be used by propeller driven aircraft at 12,500 pounds
maximum gross weight and less.

34. Visual Runway - A runway intended solely for the operation
. - of aircraft using visual approach procedures with no straight-
in instrument approach procedure and no instrument designation
indicated on an FAA approved airport layout plan, or by any
planning document submitted to the FAA by competent authority.

35. Structure - An object constructed or installed by man,
including; but without Timitation, buildings, towers,
smokestacks, earth formation, and overhead transmission Tines.

'36. Tree - A woody plant, the branches of which spring from and
are supported upon a trunk or body.

SECTION 1.06 WARNING AND DISCLAIMER OF LIABILITY

This Resolution does not imply that areas outside the {identified
noise and vibration impact areas or Tand uses permitted within
such areas will be totalily free from noise and vibration damage.
Nor shall this Resolution create a liability on the part of,

or a cause of action against, the County of Missoula or any
officer or employee thereof for any damages resulting from roise
and vibrations caused by noymal or anticipated normal airport
operations. '

I-5



R | o E\{ogiéfi ree 1326

- CHAPTERI1—AIRPORT LAND USE DISTRICTS

SECTION 2.01 PURPOSES

' " In order to implement the provisions of this Resolution, there
- ' are hereby created and established certain Airport Land Use
Districts which include all of the land lying within the approach
zones, transitional zones, horizontal zones, and conical zones
- as they apply to the Airport. However, such Airport Land
Use Districts shall not extend more than 10,000 feet out from
the thresholds of the primary instrument approach runway or
exceed one (1) mile in width on each side of the primary
instrument approach runway and its extended centerline. Such
Ajrport Land Use Districts are shown on the Official Airport
Influence Area Map which is attached to this Resolution and
made a part hereof. An area located in more than one (1) of the
following Airport Land Use Districts is considered to be subject
“to the reguirements setting the more restrictive standard.

SECTION 2.02 OFFICIAL AIRPORT INFLUENCE AREA MAP, AND OFFICIAL AIRPORT
INFLUENCE AREA BOOK GF RECORD. '

A. The Official Johnson-Bell Field Airport Influence Area

Map and the Official Airport Influence Area Book of

Record shall be displayed at-all times in the office of the
- o Administrative Officer and shall bear the signatures of the
’ governing body and the date of the adoption of this

Resolution, attested by the County Clerk and Recorder. A

* copy of the Official Johnson-Bell Airport Influence Area Map
shall be filed with the Clerk and Recorder.

B. The Airport Influence Area Resolution, with amendments,
originai applications for action and records of action by
the Administrative Officer, the Board of Airport Hazard
Adjustment and the governing body shall be retained in the
Official Airport Influence Area Book of Record. ‘

SECTION 2.03 INTERPRETATION

A. INTERPRETATION OF BOUNDARIES

If uncertainty exists regarding the location of district
boundaries as shown on the Official Airport Influence Area
Map, it shall be the duty of the Administrative Officer to
ascertain all pertinent facts and to provide the inter-
pretation. Citizens requesting boundary interpretation may be
required to submit survey data needed by the Administrative
fficer in making his interpretation. Thereafter, such
interpretation shail govern. : '



5vm1212%%i32?'°;1

SECTION 2.04

B-INTERPRETATION OF USES

If ambiguity arises concerning the appropriate classi-

fication of a particular use within the meaning and purpose

of this Resolution or if a specific use is not listed, it

shall be the duty of the Administrative Officer upon request

of any citizen, to ascertain all pertinent facts

and provide the interpretation. Thereafter such 1nterpretat1on i
shall govern. : o

AIRPORT INFLUENCE AREA

A. The Airport Influence Area for Jdohnson-Bell Field, as
defined in Section 1.05.9 is hereby created. After the
effective date of adoption of this Resolution, no person
may recover from a local government damages caused by noise
and vibrations. from normal and anticipated normal airport
operations. .

B. Notwithstanding any other provisions of this Resolution,
no use may be made of land or water within the Airport
Influence Area in such a manner as to create electrical
interference with navigational signals or radio communi-
cation between the airport and aircraft, make it difficult
for pilots to distinguish between airport lights and others,
result in glare in the eyes of pilots using the airport,
impair visibility in the vicinity of the airport or other-
wise in any way create a hazard or endanger the landing,
takeoff or maneuver1ng of aircraft intending to use the
airport .

HEIGHT RESTRICTIONS WITHIN THE AIRPORT INFLUENCE AREA

' SECTION 2.05

Except as otherwise provided in this Resolution, no structure
shall be erected, altered or maintained, nor shall any tree be
allowed to grow in any zone created by this Resolution to a

height in excess of the applicable height 1imit herein established
for each zone. Such zones and applicable height limitations are
hereby established.

1. Uti1ity Runway Nonprecision Instrument Approach Zone - This
approach zone applies to runways 16 and 25. The inner edge
of this approach zone coincides with the width of the primary
surface and is five hundred (500) feet wide. The approach
zone expands outward uniformly to a width of 2,000 feet at a
horizontal distance of 5,000 feet from the primary surface. Its
centerline being the continuation of the centerline of the
runway. The approach surface slopes upward one (1) foot
vertically for each twenty (20) feet horizontally beginning at
the end of and at the same elevation as the primary surface
and extending to a horizontal distance of 5,000 feet along the
extended runway centerline. The primary surface elevation is
3,195 feet M.S.L. for runway 16, and 3,201 feet M. S.L. for runway 25. *

I1-2
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2-‘Runway Largnr ~Than—-Utitity-With-a-\Vsibility-Minimum-Greater

Than 3/4 Mile Nonprecision Instrument Approach Zone - This
appreach zone applies to runways 7 and 34. The inner edge

of this approach zone ceincides with the width of the primary
surface and is five hundred (500) feet wide. The approach zone
expands outward uniformly to a width of 3,500 feet at a
horizontal. distance of 10,000 feet from the primary surface.
Its centerline being the continuation of the centerline of the
runway. The approach surface slopes upward one (1) foot
vertically for each thirty-four (34) feet horizontally be-
ginning at the end of and at the same elevation as the primary
surface and extending to a horizontal distance of 10,000

feet along the extended runway centeriine. The primary surface
elevation is 3,193 feet M.S.L. for runway 7 and 3,194 feet M.S.L.-
for runway 34

3. Precision lanstrument Ruvway Approach Zone - Th1s approach zone
appiies to runways 11 and 29. The inner edge of this approdch
zone coincides with the width of the primary surface and is 1,000
feet wide. The approach zone expands outward uniformly to a
width of 16,000 feet at a horizontal distance of 50,000 feet
from the primary surface. Its centerline being the continuation
of the centerline of the runway. The approach surface slopes
upward one (1) foot vertically for each Ffifty (50) feet
hor120n+a11y beginning at the end of and at the same elevation
as the primary surface and extending to a horizontal distance
of 10,000 feet along the extended runway centerline; thence
slopes upward forty (40) feet horizontally for each foot
vertically to an additional horizontal distance of 40,000 feet
along the extended runway centerline. The primary surface
elevation for runway 11 is 3,188 feet M.S.L., and 3,197 feet
M.S.L. for runway 29.%*

4. Transitional Zone - These zones are hereby established as the
area beneath the transitional surfaces. These surfaces
axtend outward and upward at 90 degree angies to the runway
centerline and the runway centeriine extended at a slope of
seven (7) feet horizontally for each foot vertically from the
sides of the primary and approach surfaces to where they
intersect the horizontal and conical surfaces. Transitional
zones for those portions of the precision approach zones which
project through and beyond the 1imits of the conical surfaces,
extend a distance of 5,000 feet measured horizontally from
the edge of the apptoach zones and at 90 degree angles to
the extended runway centerline. The transitional surface slopes
upward and outward one (1) foot vertically for each seven (7).
feet horizontally beginning at the sides and at the same
elevation as the primary surface and the approach zones, and
extending to a height of 150 feet above the airport elevation
which is 3,201 feet above mean sea level. In addition to the
foregoing, there are established height 1imits sloping upward
and- outward one (1) foot vertically for each seven (7) feet
horizontally beginning at the sides of and at the same elevation
as the approach zones, and extending to where they intersect the
conical surface. Where the precision instrument runway approach

* As built elevations after runway 1mprovement>, obta1ned from
MissouTa County Airport Manager.
- 1I-3



E\OL 123, ?AGEi—gZ?g“ " A_ ,‘

zone projects beyond the conical zone, height Timits™ sTopxng
upward and outward one (1) foot vert1ca11y for each seven (7)
feet horizontally shall be maintained beg1nn1ng at the sides
of and at the same elevation as precision instrument runway
approach surface and extending to a horizontal distance of 5,000
feet measured at 90 degree angles to the extended runway
centerline. _ .

Horizontal Zone - The horizontal zone is hereby established

by swinging arcs of 10,000 feet radii from the center of

each end of the primary surface of each runway, and connecting
the adjacent arcs by drawing lines tangent to those arcs.

The horizontal zone does not include the approach and transitional
zones. 1he horizontal zone surface lies one hundred and fifty
(150) feet above the airport elevation or a height of 3,351

feet above mean sea level.

. Conical Zone - The conical zone is hereby established as the

area that commences at the periphery of the horizontal zone

and extends outward therefrom a horizontal distance of 4,000
feet. The conical zone does not include the precision in-
strument approach zones and the transitional zones. The conical
surface slopes upward and outward one (1) foot vertically for
each twenty (20) feet horizontally beginning at the periphery
of the horizontal zone and at one hundred and fifty (150)

feet above the airport elevation and extending to-a height

of 350 feet above the a1rport elevation.

SECTION 2.06 RESTRICTIONS ON NOISE SENSITIVE LAND USE WITHIN THE AIRPORT

INFLUENCE AREA T

A.

INTENT

Certain areas in the vicinity of the airport are affected
by noise and vibrations from normal and anticipated normal

“operations of the Airport. It is the intent of this Section to:

1. Minimize the potential for legal action against the
local government for noise nuisance. Thereby protecting
the public investment in the airport, by restricting
© noise sensitive land use in those areas affected by noise
generated by aircraft utilizing the airport.

Protect the public health, safety and general welfare
by regulating noise sensitive land use 1in certain areas
affected by noise generated by aircraft utilizing the airport.

DISTRICT CREATION

N

Except as otherwise provided in this Resolution no use of

Tand, structure, or land and structure in combination shall
occur in any area zoned according to Title 16, Chapters 41

or 47, Revised Codes of Montana 1947, unless such use conforms
to the regulations of the aforementioned districts and is
herein identified as not being sensitive to noise and vibrations
generated from normal and anticipated normal airport operations.

11-4
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Areas not zoned under authority of Title 16, Chapters 41
or 47 are subject to the restrictions of the noise and
vibration sensitive districts hereby established:

1. DISTRICT A
District A is defined as the area within the N.E.F. 40*%
noise contour as delineated on the Official Airport
Influence Area Map.

PERMITTED USES

Subject to Sections 2.04 and 2.05 of this Resolution
the following uses shall be permitted:

1. Agriculture.

2. Airport landing field with related accessory uses,
except structures designed for human occupancy.

2. DISTRICT B

District B is defined as the area within the N.E.F. 30
noise contour exclusive of District A.

PERMITTED USES

Subject to Sections 2.04 and 2.05 of this Resolution
the following uses shall be»permitted:

1. Industrial Use.

2. Wholesale Trade;

3. Retail Trade.

4, Eating and dﬁinking establishment.

5. Agricuituré or open space.

New construction or development should not be undertaken .
unless a detailed analysis of noise reduction requirements

is made, and needed noise insulation features included in
the design.

*N.E.F. - Noise Expdsure Forecast - Technical method uSed to develop the
noise contours for Johnson-Bell Field. :

H
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SECTION 3.01 NONCONFORMING STRQCTURES AND TREES

A. The regulations prescribed by this Resolution shall not
be construed to require the removal, lowering or other
changes or alteration of any structure or tree not conforming
to the regu?a@ions as of the effective date of this
Resolution. Nothing contained herein shall require any
change in the |construction, alteration, or intended use
of any structigre, the construction or alteration of which
was begun prior to the effective date of this Resolution

and is d??ige?tiy being pursued.

1. Land in piatted residential subdivisions and on record
with the Missoula County Clerk and Recorder at the time
of adoption of this Resolution may continue to be used
for residential purposes.

2. No structure may be enlarged or altered in a way which
increases|its nonconformity unless an enlargement or
structura] alteration is vequired by law.

i
i

3. Any structure destroyed by any means to an extent of more
than fifty percent (50%) of its replacement cost at time
of destruction shall not be reconstructed except in
conformity with the provisions of this Resolution.

i .

4. Any structure moved for any reason for any distance
whatever shall thereafter conform to the Regulations
for the djstrict in which it is located after it is moved.

Any struc%ure may be altered, if necessary, to adapt a
nonconforming buiiding to new technciogies or equipment
pertaining to uses housed in such building, but any
enlargement necessary to adapt to new technologies shall
be author?zed enly by a variance.

o

6. Trees in %Tace at the time of adoption or amendment
of this Resolution shall be atlowed to be maintained by
the gover&ing body, at its expense, at heights attained
at that t?men :

7. The owner!of any existing nonconforming structure or tree
is hereby|required to permit the installation, operation,
and maintenance thereon of such markers and 1ights as shall
be deemed|necessary by the F.A.A. Air Traffic Division Operations
Procedures, and Airspace Branch to indicate to the operators of
aircraft in the vicinity of the airport, the presence of
such afrport hazards. Such markers and lights shall be
" installed, operated, and maintained at the expense of the
tocal government. ‘

- III-1
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. SECTION 3.02 ‘ NONCONFORMING USES OF LAND

A Tawful use of land existing on the effective date of adoption
or amendment of this Resolution, made no longer permissible

by this Resolution as enacted or amended, may be continued

so Teng as it remains otherwise lawful, subject to the following
conditions:

1.

No such nonconforming use shall be enlarged or increased
or extended to occupy a greater area of Tand than was
occupied at the effective date of adoption or amendment
of this Resolution. '

No such nonconforming use shall be moved in whole or in
part to any other portion of the Tot or parcel occupied

by such use at the effective aafe of adoption or amendment
of this Resolution.

If any such nonconforming use of land ceases for any reason
for a period of one. hundred eighty (180) days, any subsequent
use of such Tand shall conform to the regulations specified
by this Resolution for the zone in which such land is located.

ITI-2
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SECTION 4.01 ADMINISTRATIVE OFFICER

;
A. APPOINTMENT |

4 | .

The governing{body shall appoint an Administrative Officer.

B. DUTIES -!

. |

The Administrétive Officer shall:

1. Maintain %11es and records tc document fee receipts,
the 1ssuapce of permits, petitions, agendas, minutes,
record of|pub11c hearings and other matters relating
to the a1rport influence area. Such files and records
shail be ava1]ab1e and cpen for public inspection during
regular bisiness hours, unless otherwise determined by
the Missoula County Attorney.

[

2. Receive and process requests for variances and appeals,
in accordance with the provisions of this Resolution,
and col]e& fees for such pet1t1ons and requests

3. Publish notice of public hearings as required by this
Re;o]utTOT and app11cab1e State statutes. ‘

" : 4. Prepare such materials (maps, agendas, property des-
- crlptions, survey sheet) as may be necessary for the
Board of Airport Hazard Adjustment, or the governing
body to p%aper1y conduct meetings for the purposes of
adm1n|ster1ng this Reso]ut1on

5. Make written recommendations or reqguests to the Board.
of Airport Hazard Adjustment (except on appeals), and
govern1n0xbcdy and to provide background information
to support such recommendations.

‘ ..

6. Ensure al1 materials and documents reiating to the
Airport Influence Area are properly filed with the
Missoula County Clerk and Recorder as.required by
applicable statutes.

7. Act as se%reaary to the Board of Airport Hézard Adjustment.

8. Provide 1ATo“mat10n concerning the A1rport Influence
Area to the public and government agencies and officials
and 1nterpret the meaning and intent of this Resolution
and otheryise promote procedural uniformity in the ad-
ministration of this Resolution.

V-1
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violations of this Resolution through coordination with
the Missoula County Attorney.

'Inspect the premises in the performance of his duties.

The Administrative Officer and authorized representatives

of the Administrative Officer shall have the right to enter
any building or premises for the purpose of investigation and
inspection provided that such entry shall be exercised only ~
at reasonable -hours, and in no case shall entry be made
without the owner's consent.

SECTION 4.02 BOARD OF AIRPORT HAZARD ADJUSTMENT

A. MEMBERSHIP -

Bodrd of Airpoft Hazard Adjustment’shall be appointed

The
by the governing body (See Section 1.05.12).
B. DUTIES | |
1. The Board of Ai%port Hazard Adjustment shall adopt pro-

cedures as may be necessary to efficiently administer the

~ provisions of this Resolution.

SECTION 4.03 PERMITS

The Board keep minutes of its proceedings showing

absences and the vote or failure to vote of each member

upon each question, and shall keep records of its examinations
and other official actions, all of which shall be filed

in the office of the Board and shall be public record.

The Board shall hear and decide appeals when it is
alleged there has been an error in any order, requirement,
decision, or determination made by the Administrative
Officer in the enforcement of this Resolution.

The Board may authorize a variance from the terms of
these regulations (See Section 4.07).

A. REQUIREMENTS

1.

Except as specifically provided in a and b, hereunder, no
material change may be made in the use of land and no
sturcture may be erected, altered, or. otherwise established
nor may any tree be planted in the Airport Influence Area,
without having first received a permit issued by the Admin- -

istrative Officer, who shall détermine that the permit

is issued in compliance with this Resolution.

a. In the area lying within the limits of the horizontal zone
and conical zone exclusive of Districts A and B as defined
in Section 2.06, no permit shall be required for any tree
or structure less than seventy-five (75) feet .of vertical
height above the ground, except when, because of terrain,
land contour, or topographic features, such tree or struc-
ture would extend above the height Timits prescribed in
such zones. :
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b. In areas lying within the 11m1ts of the approach zones, .

. but at a horizontal distance of not less than 4,200 feet
from each end of the runway, no permit. shall be required
for any tree or structure less than seventy-five (75) feet
'of vertical height above the ground, except when.such
tree or structure would extend above the height 1imit
prescribed for such approach zones.

Nothing contained in any of the foregoing exceptions shall be
construed as permitting or intending to permit any construc-
tion, or alteration of any structure, or growth of any tree
in excess of any of the height ]1m1ts established by this
Resolut1on

No perm1t may be granted wh1ch would aT]ow the estabiwsnment
of any airport hazard or that would allow a noncenforming
use, structure,.or tree to become a greater hazard to air
navigation than it was on the effective date of adoption of
this Resolution.

The governing body shall establish from time to time a
schedule of fees, charges, and expenses and a collection
procedure for permits, appeals and other matters pertaining
to Lh1s Resolution.

B. PROCEDURE

1.

A11 requests for perm1ts must be initiated by the property
owner(s) or the owner's representative with the owner's
written consent.

Requests for permits to the-Rdministrative Officer, shall
present the completed proper application, and the appro-
priate fee to the Administrative Officer. Each application
shall be accompanied by:

a. M.S.L. elevation of the property at the identified location
of the proposed structure or-tree. The elevation shall
be determined by a land surveyor registered by the State
of Montana. This requirement may be waived by the .
Administrative Officer.

b. A copy of the Airport Influence Area Map on which the exact
location of the proposed tree or structure has been
indicated. This determination shall be made by a land
surveyor registered by the State of Montana. This
requirement may be waived by the Administrative Officer.

c. A zoning compliance perm1t issued by the Missoula County
Zon1ng Off:cer

Iv-3
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d. Plans drawn to scale showing the actua] dimensions of
the 1ot or parcel, the shape, size, height, use and
location on the lot or parcel of buildings, structures
or trees proposed to be erected or altered, and any other
such information as may be necessary to prov1de for the _

enforcement of the provisions of this Resolution. - The
Administrative 0fficer may waijve the requ1rement for :
s1te plans. o

C.- CRITERIA FOR REVIEW -

1. "The Adm1n1strat1ve Officer shall evaluate the app11cét1on
using the app11cab1e standards conta1ned in this Reso]ut1on

2. The Adm1n1strat1ve 0ff1cer shall submit a copy of each
permit app11cat1on to the Airport Administrative Board.
In rev1ew1ng the application the Administrative Officer

shall give consideration-to recommendat1ons made by the
A1rport Administrative: Board

D. DECISION

Within thirty (30) days of the receipt of the app]icafion and
all requested information, the Administrative Officer shall:

1. Deny the application and give reasons for the dema]9 in
' writing, to the applicant; or,

2. Approve the application and issue a permit; or,
3. Approve the appiicatjon with modifications.

SECTION 4.04 NOTICE OF HEARING

When a public hearing is required by this Resolution, the
following procedure shall apply:

1. The Administrative Officer shall publish.two notices with
at Teast seven (7) days separating each publication. The
first publication shall be no more than twenty-one (21) days
prior to the action and no less than three (3) days prior to
the. act1on

2. The public notice sha]] contain:

a. The date, time and place at which the hearing or other
action will occur.

b. A brief statement of the action under consideration.

SECTION 4.05° CREATION AND AMENDMENT OF DISTRICT BOUNDARIES

A. Whenever the governing body redefines district boundar1es
or creates new districts, a pub11c hearxng is requ1red

CIV-4
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SECTION 4.06 AMENDMENT OF REGULATIONS

nod2d ped337

A. The governing body may amend these regulations; A public '
hearing is required. ' '

SECTION 4.07 VARIANCES.

A.

INITIATION

Variances are initiated by the property owner or his
designated representative. ’

AREAS OR APPLICATION

1. Any person desiring to erect or increase the height
of a structure, permit the growth of a tree, or use
his property in violation of the rules adopted under this
Resolution may apply to the Board of Airport Hazard
Adjustment for a variance from the regulations. The
following criteria shall be met: -

a.

Granting of the variance would not result in the
creating of a hazard to safe flying operations or to .
persons and property in the vicinity of the Airport
and where the noise and vibrations from normal and
anticipated normal Airport operations would not
Tikely cause structural damage. '

A Titeral application or enforcement of these
regulations would result in: '

1. A substantial practical difficd]ty to the applicant
or unnecessary hardship; and, _ P

2. Granting the variance would not be contrary to the
public interest. ' _

.~ Within the Airport Influence Area a person who obtains

a variance for building a structure, or a person who
takes or buys property subject to such a variance is

put on notice that the Airport existed before the variance

was granted and that normal and anticipated normal
operations of the Airport will result in noise and
vibrations being projected over the property. Furthermore,
a person using a structure builé under a variance may fiot
collect damages from a local government for interference
with the enjoyment of that structure caused by noise

and vibrations from normal and anticipated normal

Airport operations. ‘ |
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1. Written applications for variances must be received by the
Administrative Officer thirty (30) days in advance of a
regular meeting of the Board of Airport Hazard Adjustment. -
Applications for variances from height restrictions shall
be accompanied by a determination from the Federal Aviation
Administration as to the effect of the proposal on the .
operation of air nav1gat1on facilities and the safe, efficient-
use of navigable airspace.*

2. The Board of Airport Hazard Adjustment shall hold a public
: hearing. The Administrative Officer shall give notice of
the hearing in.accordance with Section 4.04 of this Resolution.

3. The Administrative Officer shall deliver a copy of the
application and a written recommendation to each member
of the Board of Airport Hazard Adjustment before the hearing.

4. Prior to the hearing by the Board of Airport Hazard
Adjustment, the Administrative Officer shall deliver a
copy of the application to each member of the Airport
Administrative Board. In reaching a decision, the Board
-of Airport Hazard Adjustment shall give consideration to
any recommendation made by the Airport Administrative
Board, concerning the aeronautical effects of the variance. -

5. The applicant or his designated representative shall be
present at the hearing. Failure to appear is grounds for
disapproval. ' '

D. SPECIAL CONDITIONS

" 1. Any permit or variance granted may, if such action is
deemed advisable to effectuate the purpose of this
Resolution and be reasonable in the circumstances, be so
conditioned as to require the owner of the structure or tree
at issue to install, operate, and maintain, at the owner's
expense, such markings and lights as may be necessary. If
deemed proper by the Board of Adjustment, this condition may
be modified to require the owner to permit the local
government at its own expense, to install, operate, and
maintain the necessary markings and 1ights

“*Forms can be obtained from:

Chief Operations, Procedures and Airspace Branch

Air Traffic Division, Federal Aviation Adm1nlstrat1on,
Aurora, CO 80010
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SECTION 4.08 COMPLAINTS AND VIOLATIONS

A.

B.

C.

Whenever a viblation of this Resoiut1on occurs, or is a]]eged to
have occurred, any person may file a written complaint, fully
stating the causes and basis thereof, with the Administrative
Officer. The Administrative Officer shall record the complaint,
investigate, and take actijon thereon as provided by the Resolution.
If the Administrative Officer finds that any of the provisions

of this Resolution are being violated, he shall submit a written

"~ investigation report to the County Attorney.

A violation of this Reso1ut1en is a misdeameanor and shall be
punishable by a fine not exceeding five hundred -dollars ($500)

or imprisonment in the County Jail not exceeding six (6)
months, or both.

A Tocal governing body may institute, in any court of

competent jurisdiction, any action to prevent, restrain
correct or abate any violation of this Resolution.

v-7
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APPENDIX I

USE OF THE JOHNSON-BELL INFLUENCE AREA RESOLUTION

- A. INTERPRETATION OF ALLOWABLE USES FOR A SPECIFIC LOCATION WITHIN

THE AIRPORT INFLUENCE AREA

1. Present a legal description of the Droperty to the Missoula
County Zoning Officer. He will determine what uses are allowed
under County Zoning Resolution 76-113.

2. Determine the exact location of the proposed use on the
Official Airport Influence Area Map. A registered surveyor
may be regquired to make this determination.

3. If the use falls within the N.E.F. 30. noise contour, then,
subject to the restrictions imposed by County Zoning Resolution
76-113, the uses listed 1n Section 2.06.B.1 of this Resolution
would be allowed.

4, If the use falls within the N.E.F. 40 noise contour, exclusive
of the N.E.F. 30 noise contour, then, subject to the restrictions
imposed by County Zoning Resolution 76-113, the uses listed in .
Section 2.06.B.2 of this Resolution would be allowed.

INTERPRETING ALLOWABLE HEIGHTS OF TREES AND STRUCTURES WITHIN

THE AIRPORT INFLUENCE AREA"

1. Determine the exact location of the proposed tree or structure
on the Official Airport Influence Area Map. A registered land
surveyor may be required to make this determ1nat1on

2. Determine the ground elevation (M.S.L.) at the exact location
of the proposed. tree or structure. A registered land surveyor
may be required to make this determination.

3. The height restrictive zones listed in Section 2.05 of this .

Resolution are plotted on the Official .Airport Influence Area
Map. Determine the most 1imiting height restrictive zone under
which the proposed structure or tree will be located. The
maximum height to which a structure could be constructed or a
tree permitted to grow would be determined by subtracting the-
ground elevation at the proposed site from the elevation of the
appropriate height restrictive zone at the same point.

AI-1



. UMITED 3TATES OF AMERICA, ) o121 -PABEjﬁ/li
'+ . State of iontana . ) ss. ' '

I, FRA.K MURRAY, Secretary of State of the State of IMontana,
do hereby certify that the following is a true and correct copy of
SEMATE Bill #Ho. 188, Chapter No. 551, lontana Session Laws of
1877, enacted by the Torty-fifth Lezislature of the .State of

. llontana, approved by Thomas L. Judge, Governor of said State, on
the 1ltn day of ifay, 1977, and effective July 1, 1977.

"IN TESTIMO'Y WI.LREOF, I have
hereunto set A band and
affixed the great Seal of said
State.

Done. at the City of delena, the

Capital of said State, this
23rd day of iilay; 1977.

) "?/d;/ f’,.'\/-é / %L(/‘(/Ld7

Frank Murray :
Secretary of State’

-  CHAPTER ¥0. 551
- MONTASA SESSION LAHS 1977
SENATE ZTLL KO. 134

A ACT  REQUIRING LOCAL GOVERJING 20DIES TO ADOPT NOISE, HLIGHT,
A:D LAUD USE- REGULATIO:IS FOR AIRPORT IIFLUEHCE ARLAS CARD  TO-
IDENTIFY AIRPORT INFLUEHNCE AREAS AWD ESTADLISH CRITERIA FOR THE
REGULATIONW OF ~0ISE, HEIGHT, A:D LAJD USE WITHIW THEESE AREAS.

- LE IT ENACTED BY THE LEGISLATURE OF TE STATE OF MO:iTAilA: :
. Section 1. There is a new R.C.il. section nuubered 1-724 that
reads as follows: ' :
1-724. Legislative finding. It is hereby found that tall-
trees and structures and certain types of developrent located in-
- the vicinity of airports endanger the lives and oproperty of wusers
of the airport and of occupants of land in its vicinity. It is
also found that the location of +tall treées and structures and
. certain types of development near airports reduce the area .
’ available for landing, taking off, and ransuvering aircraft, and
increase ‘the likelihood of legal action arainst a local government -
. for noise nuisance, thus destroying the utility of the airports
and the public investment in them. It is therefore the purpose ' of
this act to promote the public health, safety, and general welfare
by the development of cormpatible noise, heizht, and land use
ragulations. : :
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'Section 2. There is a neva.C.ﬁ. section numbered 1~725 that ':'

reads as follows: R
1-725 Definitions (]):Th@Idefin;tlonS_ln__lleZ;_apply;_Io_- B

thlg act. . .
{2) In this act the following definitions also apply: EEEE
(a) MAirport influence area" mreans all land in the proximity R
“of an airport, the use of which ray be dffected by the airport's o
existence. . :
(b) "Airport"™ neans, for the purpose of this act, only those
alrzorts included on the National Airport Systerm Plan. ,
(c) ‘"Local jovernment" means any county or incorporated city . o
"or town having an airport influence area partially or  entirely.
within its jurisdictional lirmits.
Section 3. There is a new R.C.il. section numbered 1-726 that
reads as follows: '
1-726. Designation of alrport 1nfluence areas. (1) A local

;overnment with an airport ‘designate an airport influence
area around the airvort within 3 years fro;: the effective date of
this act. The desiy 1at10n shall be ©based on federal aviation
administration rules and ;uildelines. liowaver, no airport influence
. area ray extend s.ore than 16,000 feet out fror. tne taresholds of
the primary instrument approach runway or excead 1 mile in width
on eaci side of the primery instrument approach runway and its
extended centerline. A public hearinrs shall be held by the local
sovernnent f011071nu the procedure prescribed in 1-730. A
(2) A map of the designation shall be filed with the county
.clerk and cecorder of 'the affected counties and the city clerk of
the affected citiss and towns.
Section 4. There is a new R.C.ii.  section numbered 1-727 that
reads as follows: “
1-727. Tewporary effect of desi, natlon Upon the desi:nation
of an airsort influence area, the use of land within the’ alruort -
influence area shall Le restricted as to heisht consistent with
part 77, fadaral aeronautics regulations, until rules are adopted
pursuant  to this act. This . restriction  does not affect
nonconforaing uses and areas already =zonad on July 1, 1877, and’
may not be imposed for a period of more than 1 year. After the
desi¢nation of an dirport influence arza, no person'may recover
from a local zovernient dara: ces caused by noise and vibrations
from normal and anticipated norral airport on-catlons.
Section 5. ‘There is a new R.C.i{. section numlered 1-72% that
reads as follows:. o -
1-723. Development of criteria by a local government. (1)
The local jovernment shall devise criteria and zuidelines for.
re;ulation of the airport influence area.
(2) The criteria and gsuidelines for noise regulations shall
ce designed to promote the publlc nealth, safety, and general’
welfare and tne criteria and juidelines for hei_ ht and land use
re;ulations shall be designed bolely to promote the public safety. -~ ..
1h= critaria and uldollnes shall; ‘at the miniiunm, give reasonable
consideration to, among other tﬁlan'
(a) the safety of airport users and persons and property in ¢
the v1c1n1ty of tn2 airport;
(v the character of the flying operations conducted or
eipected to be conducted at the airport;
(e¢) the ragnitude and duration of noise proc ucad by aircraft
and the nunber of aircraft flybys;

..2..
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(d) the nature of the terrain; = EVULiZ-i FABEJ—'JL}'}
(2) the future development of the airport; .
s (f) the views and randates of the federal agency chkarsad

withh —the fostering of civil aeronautics as to the aerial surfaces

nacassary for safe flyinr operations.

Section 5. There is a new R.C.M. séction numbered 1-72§ that
rzads as follows: _ )

1-723. Adoption of rules. Vithin 1 year of the desirnation
of an airport influence area, each local Jovernment affected shall
adopt and provide for the administration of rules restricting the
hel:-nt to which structures way be erected and trees allowed to

srow within the airport influence area.

Section 7. 'There is a new R.C.i. section numbered 1-730 that
reads as follows: _ . _

-1-730. Public hearing on rules. Jefore a local ;overnment
adopts or anends rules governing tae airport influence area, it
must hold a putlic hearing thereon. Unless otherwise specifically
provided, when notice of a heariny or other official act is
requirad by this title, the followins shall apply:

(1) The notice shall be published two tires with at least 7
days szparatin, sach publication. The first publication snall be
no more than 21 days prior to the action and the last no less than
3 days prior te tine action. .

(2) The published notice shall contain: -
(a) the date, time, and place at which the hearing or other
action will occur; - - - '
" (bJ) a brief staterent of the action to be taken. -
Section . There is a new R.C.ii. section numbered 1-731 that
reads as follous: : ‘ :
1-731. State lands. When an airsort influence arza liss

partially or entirely on state-owned lands, tne department of
state lands shall administer the affected 1lands in conformance

~with the criteria and guidelines prescribed by tne local governing

body. : .

Secticen 3. There is a new R.C.l.. scetion nurbered 1-732 that
reads as follows: : , : :

1-732. Awrendnent of criteria -- redesigtnation of influence
areas. (12 Yhen circumstance so requires, the local sovernment may
amend the criteria and juidelines. : ' ,

(2) The local povernrent wmay redefine the boundaries of the
influsnce area of an airport whenevar an aicendment to the criteria
and juidelines so requirss or whenever the airport site boundaries
are altsrad, . 4

Section 10. There is a new R.C.M. section numbered 1-733
that reads as follows: B

- 1-733. Variance.” (l) Any person desiring to erect or
increase the height of a structure, permit the growth of a tree,
or use his property in violation of the rules adopted pursuant to
this ‘act may apply to board of airport razard adjustment for a
variance from the rules. . :

(2) A variance snall be ;ranted where a literal application
or enforcement of the rules would result in substantial practical
difficulty or unnecessary hardship and where thz variance would
not be contrary to the public interest.
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'(3)-hA variance shall be vranted "for a nonconforllng use
where thers is no immediate hazard to safe flying operations |, or
persons and property in the vicinity of the airport and where’ the

- variances, or pernits. .

noise or vibrations from normal and anticipated normal operations
of the airport would not be likely to cause structural damage.

(4) Within an airport influence area a person who obtains a
variance for building a structure which is a nonconforming use
undar rules adopted pursuant to this act or a Ferson who takes or
buys property subject to such a vabiance is on notice that the
airport- existed before the variance was sranted and that normal
and anticipated normal operations of the airport will wresult ‘in
noise and vibrations being projected over ‘the property.

. Furtherrmore, a person using a structure built under a variance ray

not collect damages from a local overnment for interfersnce with
the enjoyment of that structure caused by noise and v1uratlons
from normal and antlclpated normal airport operations.

Section 11. There is a new R.C.M., section numbered 1-734
that resads as follows:

1-734%. Permit system. (1) The rules adopted pursuant to this
act shall provide for a permit system for erectins new structures,
charnging uses of land or structures, and substantially altering
repalring, or replacing existins structures within tae alrport
influence area. , ,

(2) Wo material change may te made in the use of land and no

_structure or tree may be erzcted, altered, planted, or otherwise

establisned in an airport.influence area unless a permit for the

use has been granted,

(3) .o permit imay Le ranted which would allow the
establishment of an airport hazard or +that would allow a
nonconfori.ing use, structu*v, or tree to become a greater hazard
to air navigation than it was on the effective date of the
designation of the airport influence area or any subsequent
revisions to it or than it was prior to the aprlication for a
permit. : '

Section 12. There is a new R.C.ii, scction numbered 1-735
that reads as follows: ~ :

1-735. Conditions on permit or variance. Any permlt ,or
variance granted pursuant to this act naj require thz owner of th
structure or tree in question to pernit the local governrent, at
its exlense, to install, operate, -and waintain the lizhts and

w

markers necessary to warn pilots of the presence of an airport.

naza“d

Section 13. There is a new R.C.ii. section nunbered 1—736-

that reads as follows -

1-73G. 3Zoard of adjustment. (1) All rules adopted pursuant

to this act shall provide for a board of airport hazard adjustment
coasisting of five members to be appointed for terns and irn _the
nanner ppov1deg in 11-2707.

(2) A1l of the provisions of 11~ 2707 relating to apyeals and

judicial review are applicable to grievances rslating to rules,

.

J‘i”i
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“%3) . here a local ;overnient nas appointad a bhoard of

" ddjustment unden the-provisions of 11-:7G67 or 16-47G68, the local
Lovernient may designate the menbers of that Foard as the board of

ainpont_hazand_adjustment—required—by—this—act—in—whicn case the

terizs of such :erbers for purposes of this act are concurrent with
their terms as wmcnbers of the board of adjustment. o
Section 14. Theré 1s a new R.C.i{. section numbered 1-737
that reads as follous: '
1-737. Rules relative to zoning ordinances. (1) If a locel
soverniment has adoptad a zoning, ordinance, any rules adopted under
this act nay be rade a part of the zoning ordinance and may be

adi-inistered and enforced in connection with it. However, +the

zoning, ordinance mnay not limit the effectiveness or scope of the
rules adopted pursuant to this act.

(2) Vhere 'a conflict exists betwsen the rules adopted
pursdant to this act and any zoning ordinances or resolutions
applicable to the sare area, the pore stringent limitation or
requirenent shall prevail.

Section 15. There is & new R.C.II. section nunbered 1-736
that reads as follows:

1-738. - Rules to be reasonable —- prior nonconforming uses.
All rules adopted under this act shall be reasonable and. may not
require the removal op alteration of any structure or tree
lawfully in existence when the rules become effective. Such uses
are to be treated as prior nonconforming uses, which may continue
But rulss may prohibit their expansion or their reconstruction or
replacement following destruction or substantial danage. Rules
nay further require that trees in Place at the time the prules take
effect " be maintained by the local governmant, at its expense, at
heights attained at that +time. Land in existing residential
subdivisions or platted for residential subdivision at the time"

‘rules are adopted mey continue to be used for residential

purposes. o
Section 16. There is a ney R.C.H. section numbered 1~7393

. that reads as follows:

1-7339. Penalty -~ court action. (1) Any person who violates
any provision of +this act or any rules adopted pursuant to it is
guilty of a misdemeanor and punishable by a fine not to exceed
$500, imprisonment in a county jail for a period not to exceed §
months, or both. Each day a violation ‘continues to exist

~constitutes a separate offense,

(2) A 1local coverning body may institute in any court of
competent jurisdictionvan action to prevent, restrain, correct, or
abate any violation of this act or the rules adopted under it.

Section 17. Severability. If a part of this act is invalid,
all valid parts that are severable fromn the invalid part renain in.
effect. If a part of this act is invalid in one or norz of its
applications, the part remains in effect in all valid applications
that are severable from the invalid applications. '

426938

{ recelved and filed this instrument for reeord on the 2 day %19 Zf at3-& ovclockf_ Mi:,éu_ﬁ

i recorded in Vol /&l {_of Micro_Records of the County of Mifbula, Sfate of Montana, on pageA/F Fes 720

i Witness my hand, Rpperie Frank, County Recorder
Paid Return .
BAddress - :’74,&, Ay ‘PMW &4’% Deputy
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RESOLUTION NO. _78-187

‘ A RESOLUTION AMENDING THE AIRPORT INFLUENCE AREA RESOLUTION 78-96.

WHEREAS, the Board of County Commissioners adopted the A1rport Inf]uence
Area ResoTut1cn 78-96 and, _ , § ,

NHEREAS certain amendments have been proposed which address the concerns -
of property owners in the airport area whlle ma1nta1n1na the obJect1ves of the
- Resolution; and, : PR A

: WHEREAS Sect10n 4.06 of ResoTut1on 78-96 prov1des for the amend1nq of
1ts provxsmns, and , o S e _

NHEREAS a pubT1c hear1ng was her on December 6, 1978 to rev1ew and -
rece1ve pubT1c comment on these amendments o _

"?ﬂ NOW THEREFORE BE IT RESOLVED that Sect1on 2 068 2 of Resolut1on 78 96 o
is hereby amended by add1t1ons (Pages II-6 to II- 10) attached herew1th &

N S

- PASSED AND ADOPTED THIS 6 7% DAY OF DECEMBER 1978.

SIGNED 12/18/78 - A - , BOARD OF COUNTY COMMISSIONERS
- Missoula County, Montana .

Vi/&rz . @WM;

: Ludv1g G. /Btowman, Chairman

Al
k. T-q’

4 V2 it

' wilfne V. Thibodeau, Commissioner

, (’l,.aef-ba,,,c{), ' { ;7 o [ Z 55%

JimAaftermire, Comm1ss1oner

Clerk and-Recorder
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. 6. S1ng]e Family Uwe111ngs are perm1tted uses where current county zoning allows such
uses. These dwellings must conform to the following standards:

A. The structure shall have a graduated Noise Level Reduction standard (NLR)

of 25 .decibels of a standard no1se ‘'source from the exter1or to the interior
of the structure

.1 Compliance

Compliance with the fo]]owwng standards shall be deemed to meet the
- requirements in which an NLR 25 is spec1f1ed

2 General

a. Brick veneer, masonry - blocks or stucco exterior walls sﬁé]l be
-constructed airtight. A]] joints shall be grouted or caulked
_ a1rtxght . .

vb.-At the penetration of exterior vialls by'plpes, ducts, br'condu1ts :
- the space between the wall and pipes, ducts or condu1ts sha11 be -
caulked or filled with mortar. _

?c.iwlndou and/or through-the-wall vent11at1on units shaTY not be used

~ d. Through-the-wall/door mail boxes shall not be used
3" Exterior Walls

a. Exterior walls other ‘than as described in this section shall have a -
Taboratory sound transmission class rating of at least STC-39.

b. Masonry walls having'a surface weight of at least 25 pounds pér square
foot do not require a furred (stud}-interior wall. At Teast one surface
of concrete block wa]ls shall be plastered or painted with heavy
"brxdglng -paint.

c. Stud walls shall be at least 4" in nominal depth and shall be finished
‘on the outs1de with siding-on- shsath1ng, stucco or brick veneer.

(1) Inter1or surface of the exterior walls shall be of gypsum board or
plaster at least 1/2" thick, installed on the studs. '

(2) Continuous composition board, plywood or gypsum.board sheathing at
Teast 1/2" thick shall cover the exterior side of the wall studs
behind wood, or metal siding. Asphaltic or wood shake shingles
are acceptab]e in Tieu of siding.

(3) Sheathing panels shall be butted tightly and covered on the exterior

with overlapping building paper. The top and bottom edges of the
sheathing shall be sea]ed
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" Doors

'Insulatyoh materTHT*Ht*Teast4‘“fthick‘sha%i—be—%nsta%}edieontinuoﬁsly
throughout the cavity spacebehind the exterior sheathing and between
wall studs. Insulation shdll have a minimum R-II value.

Windows

a. Windows other than as described in this section shall have a laboratory
sound transmission class rating of at least STC-28. -

b. Glass shall be at least 3/16“_thick or of the twin pane insu]éted type.

c. A1l operable windows shall be weather stripbéa and airtight when closed
so as to conform to an air infiltration test not to exceed 0.5 cubic
~ foot per minute per foot of crack length in accordance with ASTM

E-283-65-T ~

- d. Glass of fixed sash windows sha]]'be sealed . in an airtighf manner with

a non-hardéning sealant, or a soft elastomer gasket or glazing tape.

,:e. The perimeter of window frames Sha11 be sealed airtight tolthe exterior .
- wall construction with a sealant conforming to one of.the.following - ... ..

~ Federal Specifjcatiqps;. TT-5-00227, TT-5-00230, or TT-S-00153.

’f. Thé total'area'of glass.in botﬁ windows and doors'in'Sleeﬁfﬁéﬂspaées':

shall not exceed 20% of the floor area.

a.. Doors, other than as described in this section shall have af1a50fatory :
~ sound transmission-class rating of at Teast STC-28. e

b. Al} exterior side-hinged doors shall be ‘solid-core wood or .insulated
hollow metal at 1east_1-3/4" thick_and shall be fully weather stripped.

c. Exterior sliding doors shall be weather stripped with an efficient
airtight gasket system with performance as specified in Section 1-4C.
The glass in the sliding doors shall be at ieast 3/16" thick.

.d. Glass in doors shall be sealed in an airtight non-hardening sealant, or

in a soft elastomer gasket or glazing tape.

e. The perimeter of door frames shall be sealed aiftight to the exterior
wall construction as described in Section 1-4E. .

~ Roofs

a. Combined roof and ceiling construction other than described in this
section and Section 1-7 shall have a laboratory sound transmissian
class rating of at Teast STC-39.

. With an attic or rafter,space at least 6" deep, and with a ceiling below,
the roof shall consist of closely butted 1/2" plywood or roofing plank

topped by roofing as required.
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window:or dome skylights shallfhave a laboratory sound tranéhission

cC.
class rating of at least STC-28.
7 Ceilings o L e
a. Gypsum board or plaster ceilings at least 1/2" thick sha]l‘be :
- provided where required by Paragraph 1-6B above. Ceilings shall
be substantially airtight, with a miminum number of penetrations.
8 Floors

Openings to any crawl spaces below the floor of the 1owest:6ccupied
rooms shall not exceed 2% of the floor area of the occupied rooms.

| 9 VénffTétfpn" :

A mechanfcal venti]ation~sysiem shall be installed that will provide the ; .

" minimum air circulation and fresh air supply requirements for various

‘cases uses in occupied rooms without the need to open any vindovis, doors,: .
" or other openings to the exterior. = - = - D

. Gravity vent openings in attic shall not exceed code minimum in number
~and size.” R o : - B .

. If a fan is uséd for forced venti]ation,.the attic inlet and diécharge

* apenings shall be fitted with sheet metal -transfer ducts of at least

' 20 gauge steel, which shall be Tined with 1" thick coated glass fiber,

and shall be at Teast 5 ft. long with one 90 degree bend.

. All vent ducts‘ﬁonnecting the interior space to the outdoors, excepting A

domestic range exhaust ducts, shall -contain at least a 5 ft. length of in-
ternal sound absorbing duct lining. Each duct shall be provided with a
bend in the duct such that there is no direct line of sight through the

duct from the venting cross section to the room-opening cross section.

. Buct 1ining.5ha11 be coated glass fiber duct 1iner at least 1",thick;

Domestic range.exhaust ducts connecting the interior space to the

outdoors shall contain a baffle plate across the exterior termination
which allows proper ventilation. The dimensions of the baffle plate

should extend at least one diameter beyond the line of sight into the
vent duct. The baffle plate shall be of the same material and thick-
ness as the vent duct material. :

. Fireplaces shall be provided with well-fitted dampers.

.
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Veri¥ication of Building Noise Level Reduction

Whenever it appears that variations from sound-isolation features in the.approved
plan were employed in the building construction, the Building Inspector may deny
the Certificate of Occupancy or, prior to issuing the Certificate of Occupancy,
require at the expense of the owner, field tests by a Qualified Acoustical
Consultant to verify the noise level reduction (NLR)of the building. ~The report
of verification shall be filed with the Building Inspector and include a descrip-
tion of the verification method, measurement instrumentation and the results of
the noise level reduction-measurements. ' '

.The noise level reduction requirements of Chapter IV should be satisfied for each

occupied room. For the purposes of verification, it would suffice to test only . .
in those occupied rooms in which exterior noise is most likely to penetrate.

Verification Test Procedure

- For the purpose of verifying compliance with the noise level reduction require-
ments in a completed building, aircraft noise prevailing outside the building may
be used as the sound source. " : R _

Using the noise signal generated by an individual aircraft operation (flyover
event), outside and inside noise levels should be measured simultaneously. The |
difference between the maximum noise levels measured outside and inside the room
for the flyover event should he taken-as the measured NLR for the flyover event,
- provided that the maximum inside noise Tevel exceeds by at Teast seven decibels

. the background noise level in the absence of the flyover. S D

The NLR shall be.detérmined for at least four flyover éventé for.each‘rooﬁ.tested.
" The resulting NLR value assigned to the room should be the arithmetic average of
the individual flyover event NLR values. '

af
d

For occupied rooms, the inside noise level should be measured with a single micro-
phone four feet above the floor near the center of the room. ' :

The outside noise level should be measured at an unobstructed location approxi-
mately five feet above the level of the floor of the room under the test and eight
feet outside the exterior wall.most directly exposed to the aircraft noise source,
near the center of the wall. o

For structures in which several rooms are to be evaluated, the tests need be
conducted only for those rooms whose exterior walls are most directly exposed to
the noise source. If noise level reduction requirements are met for these rooms,
the tests need not be repeated for rooms of similar construction which are not

as directly exposed to the flyover event.

It will usually be sufficient to conduct tests in two rooms. One of the rooms to
be tested should be the bedroom most directly exposed to .aircraft noise. The
other room to be tested should be ejther the 1iving room, dining room or family
room, whichever is most directly exposed to the aircraft noise source.

3,

IT -9



by
i.

When the noise level reduction is measured in an unfurnished room or a room
furnished less than normally, the adjusted noise Tevel reduction should be -
computed by adding ten times the Togarithm to the base ten of the ratio of

~ the floor area of the room to the sound absorption in the unfurnished room,
but in any event, such correction should not exceed two decibels. The
adjusted noise level reduction value should be used in determining compli-
~ance with the NLR requirements. If the noise-level reduction is measured

. in a furnished room, no adjustment .in the noise level reduction shall be .
made. ~ ‘ : : o

The noise levels measured outside and inside the room under test may be
. observed directly by simultaneously reading the maximum noise levels on
two sound level meters. Alternatively, the outside and inside flyover
event noise signals shall be recorded on magnetic tape with noise level
reduction determined by analysis of the recorded signals. In either case,
the two measuring systems used for cutside and inside noise measurements
- must- each satisfy the requirements for a Type 2 sound level meter according
to ANSI S1.13-1971 (or latest revisions thereof). Further, the two systems
. are to be calibrated prior to and following the flyover events so that they
- . indicate the same sound level, within one decibel, for the same noise, using -
.suitable calibration procedures as specified by the sound level meter manu-
. . facturer.. . . . RN : co o I

To Be Attached to Permit:

Warning and Disclaimer of Liability =

. 1 understand that I am building or proposing to build within the ‘Airport
_ Influence Area and that I may experience noise or vibration caused by normal or
anticipated normal airport operation.. Such damage caused me, if. there pe any,
- shall not be attributable to Missoula County and I hereby waive any ¢1a1ms
C or causes of action against Missoula County for such damage.-

444568 <

1 received and filed this instrument for record on the 02 day W 13 77 3t 45 d'elock f’ M. and it :

is recorded in Vol./ aéj’ of _Micro _ Records of the County of Missoufa, State of Montana, on page 474 Fee AJ

Paid er Retugg to - ‘ itness my i.nc, Fern ?rt, Caunty Recordes
Address 7(,&/9‘?—«—01—— BY O/ Lt o Deputy
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