Solar Easement Guide

What is a Solar Easement?
A solar easement is a negotiated legal agreement between affected parties (typically neighbors) that is designed to protect a landowner’s access to sunlight for a solar energy device by placing agreed-upon restrictions on what a neighbor can build or grow on their property within a specified airspace.  Any price associated with the creation of the easement is negotiated between the affected parties. The purpose of a solar easement is to protect a solar energy system (or planned solar energy system) from shading by neighboring structures or vegetation. Solar easements are subject to the same conveyancing and instrument recording requirements as other easements on real property. Easement holders should register the easement with the Missoula County Clerk and Recorder to ensure the easements stay with the property and are enforced.  We strongly recommend that you consult with an attorney prior to filing a solar easement.  This guide does not touch on the multitude of issues that affect every real estate transaction.

Content of Solar Easements
Under state law (MCA 17-70-301 et seq.), any instrument creating a solar easement must specify at least:
1. The legal description of each separate parcel of affected real property, along with the notarized signature(s) of the owner(s) of the affected real property.
2. The mailing addresses of the owners of the affected real property.
3. The vertical and horizontal angles, expressed in degrees, at which the solar easement extends over the real property subject to the solar easement.
4. Any terms or conditions under which the solar easement is granted or will be terminated. 

In addition to the above requirements, parties may wish to consider including the following optional components: 
1. The hours of the day on specified dates during which direct sunlight to a specified surface of a solar collector, device, or structural design may not be obstructed.
2. The restrictions placed upon vegetation, structures, and other objects which would impair or obstruct the passage of sunlight through the easement.
3. The amount, if any, of permissible obstruction of the passage of sunlight through the easement, expressed in measurable terms, such as specific percentage of sunlight that may be obstructed.
4. Any provisions for compensation of the owner of the property benefiting from the easement in the event of impermissible obstruction of the easement.

Solar Easements should also meet Missoula County’s document standards found here.
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Sample Solar Easement


	THIS conveyance made on the _______ day of ____________, _______ by  Grantor, (Grantor Name), whose address is _______________________________________; owner of property described as _______________________________________, Certificate of Survey _______, on file in Missoula County records; Missoula County tax id:__________, and in favor of Grantee, (Grantee Name), whose address isof _______________________________________; owner of property described as _______________________________________,  Certificate of Survey _______, on file in Missoula County records; Missoula County tax id:__________.
 
The parties recite and declare:

Grantor is the owner of certain real property located in Missoula County, State of Montana, legally described as follows (hereafter the “Servient Property”):

								

Tax ID No. of Property:				

Grantee is the owner of certain real property located in Missoula County, State of Montana, legally described as follows (hereafter the “Dominant Property”):

								

Tax ID No. of Property:				


The boundaries of the solar easement for the solar energy conversion system of grantee are as follows: (Description of boundaries on the Servient Property, including vertical and horizontal angles, expressed in degrees, at which the solar easement extends over the real propertyServient Property, with reference to applicable survey map, if any.)

No structure, vegetation, activity, or land use other than those which exist on the effective date of this easement and which are not required to be removed or are excepted by the terms of this instrument shall penetrate the airspace at a height greater than ______ over the real property of grantorServient Property.  This solar easement shall remain in effect until the earlier of (i) use of the solar energy conversion system is abandoned, or (ii) until the Ggrantee and grantor Grantor or their successors in interest terminate it by mutual written agreement. The attached survey map depicting the affected properties and the boundaries of the protected areas of solar access is incorporated by reference as part of this instrument. 

Binding Effect.	This grant of Easement, which shall be recorded at the Missoula County Clerk and Recorder’s Office, is binding upon the heirs, executors, personal representatives, assigns, and successors of the parties hereto and shall run with the land.

GRANTOR:


ss______________________________
(Grantor Name)

State of Montana	}
County of Missoula         }

This instrument was acknowledged before me on __________ by (Grantor Name).


( S E A L )	______________________________
		 Notary Signature
