What to Expect from the Criminal Justice System
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Missoula City-Cour

The criminal justice system includes a wide range of activities from the investigation of a possible crime, to a
legal determination of guilt or innocence. The process of going through the criminal justice system can seem
overwhelming at times because there are so many moving pieces and players. Understanding a few key
aspects of the process can take away some of the unknowns and help you feel more prepared.

What does it mean to “press charges”?

After the initial report is made to law enforcement, a survivor can decide whether or not they would like to
move forward with the investigation. Ultimately, the decision to press criminal charges is up to the
state/prosecutor.

Why would the state decide not to move ahead with the case?

¢ If law enforcement and the prosecutor are not able to prove guilt “beyond a reasonable doubt,” they
may decide not to press charges. They may have encountered challenges proving the case due to a
lack of evidence, an inability to identify the perpetrator, or other factors. It can be tough to hear, but
this is not meant to diminish your experience.

e There are opportunities to explore your pursuit for justice beyond the criminal justice system. You may
choose to file a civil suit, which is a lawsuit in civil court in order to receive monetary compensation.

e You are still eligible to apply for a civil order of protection.

Charges have been filed. What happens now?

e A prosecutor will review the case and decide whether or not charges will be pressed. You will be
notified of this via a Crime Victim Advocate and most likely the prosecuting office.

e The prosecuting attorney will file a complaint and appear in court, as will the perpetrator, who is called
“the defendant” once a charge has been filed. The defendant may be arrested or receive a summons
to appear in court. At the initial appearance in court, the judge will set bail or allow the defendant a
release on his or her own recognizance. The judge will also set conditions of release, which are the
rules that the defendant must live by while the case is pending. Each case is different, but those
conditions can include remaining in the county, appearing in court, abstaining from alcohol and/or
drugs, submitting to testing for alcohol and/or drugs, monitoring by GPS, or being under the
supervision of the Pretrial Supervision Program. You have a right to give input to the judge regarding
both bail and conditions of release.

e The defendant will be prohibited from contacting the victim and/or any witnesses: this is called a no
contact order.

e If the case does go to trial it will be tried in criminal court, and the survivor will be asked to testify.
Some aspects of state and federal law are designed to protect the interests of survivors who
participate in a trial.
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e You will have a crime victim advocate to help you through the criminal case and answer any questions
you have. Your advocate will keep you updated on the status of the case, set up meetings with the
prosecutor and support you throughout the criminal justice proceedings.

e Prosecutors are also required to attempt to settle the case without a trial through a plea agreement.
You will be asked to give the prosecutor information about what you would like to see happen with
the case.

e If thereis a guilty plea or a guilty verdict after a trial, you will be asked to give a written Victim Impact
Statement. You may also choose to speak to the judge at a sentencing hearing.
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